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RESOLUTION NO. 178 
,"'[: ·f 'E 
I" '· r; ~•l . T 1-0 '."I\ 

RESOLUTION OF THE BOARD OF DIRECTORS OF MAR 1 9 1973 
THE PUGET SOUND AIR POLLUTION CONTROL 
AGENCY AMENDING REGULATION I BY ADOPTING 
A NEW SECTION THERETO ENTITLED SECTION 
9.19 CONTROLLING THE E1W1SSION OF ARSENIC-
CONTAINING PARTICULATE AM TTER .FROM 
NONFERROUS SMELTERS. 

WHEREAS, the St;ate Department of Social and Health Services has . 
conducted numerous tests for the exi.stence of arsenic which may affect inhabUants 
of the Puget Sound Region and has requested the adoption of regulations controlling 
the emission of arsenic or any of its compounds, and 

WHEREAS, the Board of Directors deems it necessary for the health, 
safety, welfare and convenience of the inhabitants of the four-county area of the Agency 
that a regulation be adopted esf;ablishing emission controls on arsenic; now, therefore, 

BE IT RESOLVED BY THE BOARD OF DIRECTORS OF THE PUGET 
SOUND AIR POLLUTION CONTROL AGENCY: 

Section 1. Regulation I be and the same is hereby amended 
by adding a new_ section thereto entitled 9.19 - Arsenic Emission Sf;andards, to wit: 

''Section 9.19 -ARSENIC EMISSION STANDARD 

(a) Visible emissions of unprocessed ore concentrates shall 
be limited by utilizing reasonably available control technology and good operating 
practices (''unprocessed ore concentrate" means any copper ore concentrate as 
delivered -to a smelter before heating to 150°F or above). 

(b) Until January 31, 1974, the owner or operator of a 
nonferrous smelter shall limit visible emission of arsenic-containing particulate 
matter from any building, structure, facility or apparatus used for the prf,mary purpose· 
of manufacturing or transporting arsenic trioxide by utilizing reasonably available . 
control technology and good operating practices. After January 31, 1974, the owner 
or opemtor of a nonferrous smelter shall not cause or allow visible emissions of 
arsenic-containing particulate matter from any building, structure, facility or 
apparatus used for the primary purpose of manufacturing or transporting arsenic 
trioxide. 

(c) The owner or operator of a nonferrous smelter shall 
ulllize the best available control technology, f;aking into account good operating 
pracllces, to limit visible emissions of arsenic-containing particulate matter from 
stacks or vents, buildings, structures or facilities, except as covered in Section 
9.19(a) and (b) above. 



{d) The owner of a nonferrous smelter which processes 
arsenic-containing materials sJiall: 

(1) Install a pa,rticulate monitor on all gas streams of 
arsenic containing particulate matter exhausted to the atmosphere of a type and located 
in a manner approved by the Board or Control Officer, and continuously operated so 
that particulate concentrations in the gas stream will be properly measured. Samples 
shall be ana,lyzed for arsenic. 

(2) Provide that emissions of arsenic-containing materials 
which will be transported through stacks or ducts will be tested in accordance with 
Section 9. 09(/) of Regulation I. 

(3) Provide quarterly or more frequent reports to the 
Board or Control Officer of results of any monitoring, ana,lyses, and testing." 

PASSED and APPROVED at a regular meeting of the Board of Directors 
of the Puget Sound Air Pollution Control Agency this 14th day of March, 1973. 

' 
Appro~ed as ~ form: / ___ _ 

~~~-AencyAttomey/ ~--
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ARTICLE 1 
POLICY , SHOHT TITLE & DEFH ITIONS 

SECT IO ' 1.0 1 POLI CY 

Th e Puge t So und Air Po lluti on Co nt ro l J\ o-c ncy. comi :, ting 
of th, co unti es of Pierce, Kin g, Snohomi h and Kit sap kwi n!:! 
bee n ac ti va ted by th e Washingto n Clea n Air /\ ct , RC\V 70.9--L 
adopt s the· fo ll ow in g Regubtio n to con tro l the ern i ·sion of :i ir 
con tamin ant s from all so urces within th e jurisdi ction of th' 
Agency; to pro\'id e for the uni form adm inistrat io n and 
enforcem nt of thi s Rcgubtio n; and to carry out th e req uirement -
and purposes of th e Washin gto n Clean Air /\ ct. 

It is hereby dec lared to b th e pu blic po licy of the Pug;,> t 
So und Air Po llu tion Con·tro l Agen cy to secure and maint ain uch 
leve ls of air qu ality as will pro tec t hum :-i n hea lth and sa fety and . 10 

the greatest degree practi cab le , preve nt injury to pLint and ani mal 
li fe and to propert y, fo ster th e co mfor t and co nvenience of it s 
inhab itan ts, seek pu blic parti cipa tion in po li cy plann ing :ind 
im plementation , pro mo te the eco nom ic and social ckvc lopment of 
the Puget Sou nd area and fa cilitate the enj oy ment of th e n:1 tur:1l 
at trac ti ons o f th e Puge t Sound area . 

SECTION 1.03 NA~IE OF AGENCY 

Th e name of th e multi co unt y Ai r Pol lution Control 
AG ,ncy co mpri sed o f th e act ivakd or inacti va ted a ir po ll ut ion 
contro l au tho riti es of Kin g Coun ty, Pi erce Co unt y , Sn ohomi~ 1 

County and such other cou nties whose air po ll ut ion conirol 
auth oriti es may now or lak r merg,' with thi s multi coun t:,; 
auth orit y shall be know n and cit ed as the " Puge t Sound .--\i r 
Po ll u ti on Co nt ro l Agency ." 

SECTIO N 1.0 5 SHORT T ITLE 

Thi s Regul ati o n may be know n and cit ed as "Regulation I 
of the Puge t So und Ai r Poll uti o n Control Agency. " 

SECTIO N 1.07 G ENERAL DEFINITIO NS 

Wh en used· in Regulatio n I of th e Puge t Sound Air 
Po ll ut ion Contro l Agency: 

(a) "Agricultural opera tio n" mea ns !he growing of crops , 
th e ra isin g of fowl, animals or bees as a ga infu l occupat ion . 

(b) "Air contaminant" mea ns dust , fum es, mist, smoke, 
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other parti culate mat ter, vapor, gas, odorou s substance , or any 
combination th ere of. 

(c) "Air po ll ution" is th e presence in th e outdoor 
atmosphocre of on e or mo re ai r contamin;ints in sufficient 
quantiti es and of such ch arac teri sti cs and duration as is, o r is li ke ly 
to be, injurious to hum :rn hta lth , pl ant o r anima l li fe , or propnty, 
or which unreaso nabl y interferes with enjoymc-nt of li fe and 
property. 

(d) " Alteration" 111 ea ns any addit ion to o r e11brge 111 ent or 
repla ement of, or any major moclifi catio n or chan;e of the 
design, capacity , proces - or arra ngement, or any in cn:;se in the 
conn ec ted loading of, equipme nt or contro l app aratus wh ich will 
significantl y affect th e kind or amount of air con taminant 
emit tee!. 

(e) "Ambient air" means that portion of th e atmosphere, 
ex tern al to buildings, to whi ch th e ge neral publi c ha access . 

(f) "Authority" and /or "Agency " mea ns the Pugd Sound 
Air Pollutio n Control Agen y . 

(g) "Board" means th e Board of Direc tors of the Puge t 
Sound Air Pollution Cont ro l Agency. 

(h) "Contro l apparatus" means any de,·i ce whi ch prevents 
or controls th e emission of an~· air co ntaminant. 

(i) "Contro l Offi ce r" mean· th e Air Po llution Contro l 
Offi cer of th e Puget Sound Air Pollution Control Agency. 

U) 'Emission" mean a relea e int o th e outdoor 
at111o sph ~re of air contamin ant s. 

(k) "Eq uipment" mea ns any station ary or po rtable devi ce 
or an y part thereof capable of causing th e emi ssion of any air 
cont:1111 inan t into th e atm osphere. 

(I) "Equipment used in a manufac turin g process" mean s 
equipment , a clc'finecl in Subsec ti on I .07 (k) in whi h some air 
contaminan t emit k d is ca used by a m;in ufacturi ng proccs . 

(m) "Excess Air" mea ns th e qu antity of nir whid1 exceeds 
the th eo reti ca l quan ti ty of a ir req uired for complc!t' comb ustion. 

(n) "Fire Chie f" JllL'an a County Fire i\ larsha l; Cit y Fire 
Ch ief; Chief of each Count>' Fire Prot ection Di stri ct or hi s 
au th or ized r pre s-:' nt a tivc ; o r Juthorized fore stry official fro!ll th e 
Washingt on Stat e Dcpa rt m ' nt of Na tu ral Reso urces. 

(o) "Fue l burning e(]uipment" means equipment, as 
cl efinccl in Subsec ti·on 1.07 (k) oth er th :1n int erna l combusti on 
engines and marin e in sta ll ati ons, th e principa l purpose of which i -
th e produ ction of hot air , hot \\' a ter or stea!ll. 

(p) " Incinerato r" mea ns a furmi ce for the destruct ion of 
waste. 
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(q) " Instal la tion" me;i ns the placeme·nt , asse mblage or 
on stru ctio n of eq uipm ent ·o r co nt ro l appnrntus at th e pre llli:-:' s 

wh ere th e eq uip!llent or con trol appa r,itu s will b used. :ind 
include all preparat o ry work at such premises. 

(r) " i\Ltrine in stall:1t io n" mea ns equip!ll enl , as cl e fin d in 
Subsec t ion 1.07 (k) in t,il lcd o n a ve ss ' I or on an y dc,·ice whi,-h 
fl oats in the water. .. 

(s) " 1' lo tor ,·c hi cle" means equ iplll ent , as defin ed in 
Sub.ecti on 1.07 (k) , propcllccl by an internal combu stion en~ in-:> 
in o r upo n ,,·hi ch a person or materia l may be' t ran sported on th " 

ground. 
(t) '·j\ Jultiple cha!llber inc inera tor" mea ns any inciner.: or 

con sist ing or three o r more re frac tory- li ned combu stio n clwml'-:'rs 
in se ries, ph ysica ll y se par:1tecl by refractory wall s, intcrco nne .:-ie 1 

by gas passage ports or duct s a11cl empl oyi ng ad1:quate de:e:=n 
parameters ne cess:1ry for maxilllum co mbu stio n of th e mat eri :i to 
be burn ed. 

(u) "Ou td oo r fire" !llean s th e burning of ,1ny ma tt er in 
su ch a nrnnn er th at th e produ cts of combusti on result ing fro111 th e> 
burning are emit ted direc tl y into th e atm osphe re without pa:sin= 
through an nppro,·ecl sti ck , du ct, vent o r chi111ncy. 

(v) " Own er" in clud es th e perso n who lea -:'S, supe 1-Yi es or 
op rat es th e eq uipnll'nt or con trol apparatu s. 

_ (w) "Part iculat e matkr" !lleans any 111aterial , exce pt \': :,t cr 
in an i1n co !llbinecl form , that is o r has bee n airborne and exi st :La 
liquid or a so lid a t standn rcl condi ti ons . 

(x) "Proct'SS weight" mea ns tot al weight of th 111 a teri.1 ls 
con sumed or charged in any spec ifi c process in cludi ng soliLI fue! 
ch arge d , but exc lu ding liqu id and ga seous fu els, and co mb u ti o, 
rtlr. 

(y) '·Proces weight per hour" means procc'ss ,wi.; 11 
cli,·idccl by num be r of ham from th e beginning of any sp '.:-i:'i.:
process to th e co mple tion of th e p rocess, excluding any t.:,.e 
during whi ch th e equ iprn 'nt used in th e process is id le. 

(z) ''Perso n" mea ns and includ es any ind i,·idua! fir:n. 
publi c or pri,·ate corporat ion , assoc intio n, partnership, po liti:~l 
subdiv ision , muni ciplaity or governmen tal agency. 

(a a) "Porbblc equ ipment " means cquip!llent, as defin ed in 
Subsect ion l .07 (k) design ed to be transpo rt ed from place to I bet' 
for temporc1ry operat ion. 

(bb) "Refuse burning eq uipm ent" mea ns equipm C' nt as 
de fined in Subst'C ti on 1.07 (k), de signed to burn wa ste mater i2 L 
sc rap, or co mbu st ibl e rt'mains. 
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( cc ) "Regubtio n" means any rc'guLi t ion or :111 y 
subst'C] Uentl y adop ted additions or a111 cnd 111,:n ts till'rc't o or th e 
Pu r•c t Sound Air Po ll u ti on Con tro l Age ncy . . 

0 

(dd) "Srancia rd cub ic foot of gas" 1wan s tha t ,1111ount o l 
the gas whi ch wou ld occupy a cube k1,·ing d imen ions of o ne foo t 
011 ca cli side, if th e gas ,,-e re fre e of w~1k r vapor and at standard 
conditions. 

(et') "Powe r bo iler' ' m~a ns fu el bu rn ing equ ipm,•nt used to 
produce . tea m or vapo r at a pressure exceeding 15 lbs. per sq uare 
in ch !:!aug·. · 

(ff) "S tate Act" means the "Washin gton Clean .c\i r Act". 
(gg) "Trave l asph::i lt pbnt" 111 ·a ns any asph ,tlr pbnl 

specific:i ll y designed by a manu fa cturer as a tr;i ,·e l as_11 h,1 l1 pL111t 
an d rn sto111:1ri ly use d in the industry to loca te n ar th e Job stt L' . 

(hh) "ppm" mea ns p:1r ts per milli o n p.Jr ts by ,·o lume . 
(i i) " Primary Air \ lass Sta ti on" or "Pr\;- IS' ' me,111 s a type 

of st::i tion dl' signed to measure co nt amin at ion in an air 111,1 ss and 
represen tin g a relati\' e ly bro:1d arc'a. The sa mplin g sir e sha ll be 
represe nt ative of th e gene r:1 ! area concerned_ ancl not be 
contam inat ed by any special source . Th e probe JJ1 le t shal l be a 
minimum of twenty fee t and a max imum of one hundred fifty 
feet above grou nd leve l. ,\ c tu::i l eleva tio n should vary to preve nt 
ad\'L' rsc exposure cond itions caused by surroundi ng bui ld ings and 
terrain . Th e probe inlet sh::i ll be pbced appro\ima tely twenty f,.;e t 
above th e supportin g rooftop. 

(jj) " Primary Ground Leve l J\ lonitor ing Sta ti on" o r 
" PGU,IS" means a st;1 ti on designed to pro,·id e informat io n on 
contc1min;in t co ncc ntr,1tions near th e ground and pro,· id e data 
valid fo r the in1mecli atL' arcJ on ly . (The pro lw inkt shall be ten t·o 
twen ty fee t abO\·e ground I ·,·el with a cl es irl·cl op timum he ight o f 
l\wh-..· f.:- •t. ) The probc> inkt sha ll no t bs:· le ss than two fret from 
any bu ilcling or wall. The _::imp ling silL' sha ll bc> rep rcs.:n tati ,·e of 
the im rnecl i:1 te ::i rc>a and 110 1 be conL1min:11ecl by any u niqu e 
sou rce' . 

(kk ) " Sp.:-c i:tl St ati o n"or '·Ss '· rn e:rn s an~· sta tion that does 
no t meet th e crit cri ,1 o r purpose o f a Pri ma ry Ai r i\ l c1 s St ation or a 
Prim ary Ground Le,·el loni to ring Sta tion. 

(I I) "Srancl :ircl condi ti o ns" mea ns 70 dl·grees Fahrenh eit 
and :29 .92 in. !-lg. 
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ARTICLE 3 
G E N E RA l P RO V IS IO ,~ S 

SECTIO N 3.0 1 DUTIES AN D POWERS OF THE l3OARD 

(a) Pursua11 1 lo th e provisions of th e "\Vashi11 gto 11 Ck :J 
Ai r Ac t" th e Board m ~1~1 tak e such reaso n a bl, actio11 as m::i _ be 
necessary to preve11t air pollut io n wh ich ma y i11 clude cont ro l o r 
measurement of the emi ssio n of air co nt ami11 ,1nt fro m a O tlf ' t'.. 

The Board sha ll c1ppo int a C'o 11t ro l Offi cc>r competen t in the fi .:: . 
of air poll uti on contro l who shall ob se r\'e and enfo rce the 
prov1s1ons of thi s Regul a ti o 11 and al l o rd ers, orcli n' .1 .:e . 
reso ltuions , or rule s and regu lati ons of thi s /\11 th ority pertaini1 = o 
the co n tro l and preventi o 11 of .a ir poll u ti on. Th e Bo:1rd l ;; I. 
es tab li sh such procedures and take such ac ti o n as may be requ ired 
to im ple ment Section 1.0 I of thi s Regu lation con sistent wit) t he 
State Ac t and other c1 pp li 'ab le laws. 

(b) The Boa rd shall require th at th e Cont ro l Officer 
maint ain appropri ate reco rd s and prepare peri odi c repo rt s. 

SECTTON 3.03 INVESTIGATIONS AND STUDIES BY THE 
CONTROL OFFICER 

The Co ntrol Officer and /o r hi s qu alifi 1.: d agen ts may 111.1 ~e 
any. reaso nab le investiga tio n or stu dy whic h is necessa ry for t he 
purpose of enforcin g thi s Regul a ti on o r any c1 rn endmcnt th ereto or 
contro ll ing or reducin g th e amount o r kind of air co nt ami nant. 

SECTION 3.05 TNYESTIGATlON BY CONTROL OFFICER 
(a) For th e purpose of investiga ti ng co nditio ns spec ific to 

th e contro l, reco,·ery or release of air con tamiirn nt s into t'. e 
a tm osphere, the Contro l Offi ce r o r hi s dul y c1u thoriz~ 
represe ntatives shall have th e powe r to ent er a t rec1 sonabh:: 1· , ~

upon any priva te or publi c propert y, with the p rmi ssion oft, e 
owner or hi s dul y authori zed represe nt ative. 

( b) If an authori zed employee of the Au thority duri ng the 
co urse of an in spection desires to obta in a sample of air 
con tarn in ::i nt , fu el, process materi al o r other materi al whi ch affe ~rs 
or may affect th e em ission of air cont aminants, he shall no t if ' rhe 
owner or lessee of th e time and place of obt::iining a sa mple so that 
owner or lessee has the opportuni ty to take a similar sc1 mple at rh~ 
sc1 me tim e and plc1ce, and th e authorized employee of t .e 
Authorit y sha ll gi \' e a receipt to th e owner or lessee for the sam e 
obtain ed . 
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SECTION 3.07 CONFIDENTIAL INFORi\1ATION 
Wh enever any record s o r oth er info rm ation furni shed to or 

obt ained by the J\uth ority , pursuant to any sec ti o ns in Chap ter 
70.94 RC\V , relate to proc sses or production uniqu e to th e owner 
or _ope ra tor, or arc li ke ly to affect adverse ly th e co mpetitive 
pos1 t1 on of such own °r or ope rator if re leased to th e pu bli c or to a 
co mp etit or, and th -: owner or operator of su h processes or 
produ cti o n so certifi es, such reco rd s or inf rm :i t io n sh :1 11 be on lv 
fo r th e co nfi de nti a l u~e of the Autho rity . · 

SECTION 3.09 VIOLATIO NS - NOTICE 
Wh eneve r th e Boa rd or th e Contro l Offi ce r has reason to 

beli eve th at any provisions of thi s Regu latio n rebting to th e 
con tro l o r preventi o n of air pollut ion has bc·en \·iob ted, th e Board 
or Con tro l Offi cer may cau e writt en not ice to be se rve d upon the 
a lk~ed vi o lat o r or vio la tors. The noti ce shal l specify th e pro\· isio ns 
of thi s Regu lati o n all 'gcd to be viol ated , :111d the fa c t alleged to 
constitu te a violc!ti on th ereo f, and may in clud e an order th at 
necessary co rrec tive a ti on be taken within a re:1sonable tim e. In 
lieu of an order, th e Boa rd or th e Cont rol Offi ce r m:1 y req uire th ~1t 
th e: alleged viob tor or viol ;i tors appear before th e Hearings Board 
as provided fo r in Chapter 43.2 1 B RC\V for a hea ring pur. uant to 
the provi sions of Ch:1pt e- r 34.04 RC\V as now or hereafter 
amended , or in aclclit ion to or in pl ace of an ord er or hea ring, the 
Hea rin gs Bo:1rd created in Ch apter 4 3.2 1 B RCW mav initi a te 
action pursuant to RC\V 70 .94.42 5, 70.94.430, and 70. 94.435. 

SECTION 3.I 1 ORD ERS A 1D HEAR INGS 
An y orc.lL'r issued by th e Boa rd or by th e Contro l Offi ce r 

sha ll become fina l un less such order is appc::i led to the He arings 
B :ire! as pro\·ide d in Ch:1pte r 43.~ ID RC\V. 

SECTIO N 3. I 2 APPEALS fRO'.\ I BOARD ORDERS 
An y o rder i su-: d br th e- Bo:1 rd after a hea rin° shall become 

fin al unle ss 110 lat e r th an· thirt y days after th e iss~ance of such 
order a no ti ce of appea l is filed with the He:nin gs Boa rd as 
pro\" id ccl in Chapte r 43.2 1 B RC\\' . 

SECTIO N 3. I 3 STATUS Of ORDERS ON APPEAL 
(a) Any orde r of th Control Offi ce r or the 13oard sh all be 

stayed pendin g fin al cl ete rmi11 atio 11 of any hearing or appea l t:1ke 11 
in acco rd ance with the provi sions herein, unks afte r noti ce and 

2/72 G 

.JI 

) 

hearing, the superior court shall dete rmine th a t an emer2en -. · 
exists whi ch is of such nature as to require th ·1t such order h' i1~ 
effect durin g th e pend ency of such hearing or :1ppc:1 l. 

(b) Nothing in thi s Regulati o n skill prevent th e Co1 tr I 
Offi cer or Board from mak ing efforts to obtain vol unr: :,,· 
compliance throu gh warnin g, conference or any oth er ,1pp ropri:1t: 
mea ns. 

SECTION 3.1 S INTERFERING WITH OR O13STRUCTI~ G 
AGENCY PERSONNEL 

No person shall willfull y interfe r,' with or obstru ct t he> 
Control Offi cer or any J\gency e mpl oy ,' in carrying out 311 · 

law ful dut y. 

SECTION 3.17 FALSE AND l\11 SLEAD ING ORAL 
STATEMENTS: UNLAWFUL R E P RODUCTIO N 0 
ALTERATION OF DOCUMENTS 

(a) ~o person sha ll willfu ll y make a t'alse or mi sleadi ng oral 
statement to th e Board as to any matter \\·ith in th e juri sdi c ti on ,· 
th e Board. 

(b) No person shall reproduce or alter or cause to be 
reproduced or altered any order, registratio n certifi ccl tc, or other 
paper issued by th e Agency if th e purpos o f such n:produ c ti on o . 
alteration is to evade or viola te any prov isio n of thi s Regu lati o n o . 
any o th er law. 

SECTION 3.19 DISPLAY or ORDERS, CERTlFJC,\ TES .-\~ D 
OTH ER NOTICES: REMOV AL OR ~IUTILATION PROHIB ITED 

(a) Any ord er , or registra ti o n ce rtifi c;1te re-q uirt> cl to h.· 
obtained by thi s Regul a tion, sha ll be av:1ilabk on th e prl'I 1i~ 5 

designated 011 th e ord ' r or ce rtifi ca te. 
(b) In till~ event th a t th e A2e ncy requi res a no tice 10 t e 

disp layed, it sha ll be posted. No perso n sha ll mutil a te, ob struct r 
remove any not ice unle ss authori zed io do so by the 13 oa rd . 

SECTIO N 3.2 I SERV ICE OF NOTICE 
(a) S rv ice of any writ ten no ti ce requi red by this 

Regul a ti on sha ll be made on the owner or lessee of eq uipm ent. or 
hi s age nt, as follows: 

( I ) Either by mailing th L' no ti ce in a prepaid c m·elop ,' 
direc ted to th e owner or lessee of th e equipment, or hi s ageni , :11 

th e address li sted on hi s app li ca ti on or order or regi stra t ion 
ce rti fi c:1 tc o r a t the address where the equipment is located . by 
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United States Cer tifi ed i\ la il . re tu rn receipt 1-e(]uestcd : o r 
(2 ) By lea \·i11 g the 11 o ti L-c with th e O\rn ' r or k sscc of 

th e equ ipment , o r hi s agent. or ii' the ·ow ner or i 's-;c l' is no t an 
indi\·idu al, wit h a nwmbcr o f t he partnership o r o the r grou p 
co 11 c1.; rn ccl , o r with an offi L· cr or rn :1n :1g ing agL' nt o r th ,' 
corporat io n. 

(b) Serv ice of an~• wr itt en no t ice requir L· d by th is 
Regula ti o n sha ll be m:1de 011 the Age ncy as fol lows: 

( l ) Either by m:1i li ng tlt e 11 o t iL·e in ;1 prcp:1 id enve lo pe' 
cl irc ctecl to the Agency at its offi ce by Unit ed St:1tcs Cnti fi cd 
.t'- lai l, re tu rn receip t requested: or 

(2) By leav ing the not ice a t the Agency offi ce' wit h ;1 11 
employee of the Age ncy. 

SECTIO N 3.23 SEPAR A.B IUTY 
If a provi s ion of this Regul a t io n is declared 

un co nstit ut iona l, or th e appl ica t io n thcrl'of to any pc·rson or 
circum stance is held invalid , t he consti tut io n::i lity o r \·;1licl iry of 
eve ry oth er provisio n o f thi s Regul a ti on sh:tll no t be affec ted 
th ereby . 

SECTION 3.25 PENALTY 
(a) Any person who viob tes any p rovision o f thi s 

Regul ation shall be guil ry of a gross misdemea nor and upo n 
co nvic ti on th ereof shall be puni shed by a fine o f not le ss than On e 
Hundred Doll ars nor more than One Thou sa nd Do ll ars, o r by 
im pri so11men t fo r a terrn of no t more tk1n one year or by bo th fine 
and irnpr iso n me11 t for eac h se para te viol:.Jtio11 . Each day upo n 
whi ch such vio lati o n occurs shall co nstitu te a se p·1 rate vio l::i t io11 . 

(b) The Co nt ro l Offi cc r sha ll be empowered by the Board 
to sign officia l complain ts or issue ci ta ti o ns o r in iti a te cou rt sui ts 
or use othe r lega l mea ns to enforce the pro\·isions of thi s 
R gul ati o11. 

SECTIO N 3. 27 ADDITIO . ' AL ENFOR CEi\l EN T 
No twith sta nding thn ex istence o r use of any o ther remedy , 

wheneve r any perso n has engaged in , or is abo ut to engage in , any 
acts or prac ti ces whi ch const itu te or will constitute a violation o f 
any prov isio n o f this Regu lati o n , or an y rul ·, regul ati o n or ord er 
iss ll ed by th · Boa rd o r th e Co ntro l Officer or hi s auth o ri zed ane nt , 
th e Board, aft er no ti ce to uch perso n and an oppor tuni ty to 
co mply , mJy pGtiti o n the Sll perio r cou rt o f th e co un ty wh ere in 
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th e vio la ti o n is alkgecl to be occurrin g o r to hJve occurred. f r a 
res tr ;1ining o rde r or a tenij)or:1ry o r perm :111e nt inju nc ti on o r 
,111 o th cr appropr ia te o rder. 

SECTIO N 3.29 CIVIL PENA LTY 
In add itio n to or ,1s an ,tl tc rn alt: to any othe r pcn:iliy 

prov id ed for here in or by law, any perso n who vio late s an y of 1hc 
prov isions of thi s regul a ti · 11 sh;tll in cur a pe 11 :1 lt y in the for m of :1 
fin e in an a111o l1nt no t to exceed two hunclrL' d fi fty do lb rs p,'r la_· 
fo r e,1ch \·io lat ion. Each suc h vio la ti o n sh:tll be a se parate ::in: 
di st in c t offense, and , in case o f a co nt in ui ng vio la ti on , each dJ ~-' 
co nt inua nce sha ll be a sepa ra te and d istin c t vi ola ti o n . 

Each ac t o f co mmi ssio n o r om iss ion whi ch proc ure s. ::i 
or abe ts in th e vio lati o n sha ll be con sidered ~1 viob 1io11 und er l,e 
p rov1s10 11 of th i sec ti on and subjec t to the same penal ly . The 
penalty shall beco me clue and p:1yabk whe n th e perso n incurr:n~ 
th e s:1me recc i\·es a no ti ce in writi ng fr om the Co ntro l Offi~· .:"r or 
h is represe n tative of th e auth o rity , de cribi11 g the Yi ob tio11 •;ii !, 
reaso n:.ib le parti cul ari ty and ::i dvi sing such pn:;0 11 tlw t th e pc n::lty 
is du e unl ess a req ues t is made for a hea rin g to th e 1-I 'a ri ng l3 o:i rd . 
Th e hearing shal l be con du ckc.l pu rsuant to th e provi sion or 
Chap ter 43.2 113 RC\V . If th e amount of such pe nalt y is not p ::i id t o 
th e l3oa rcl wit h in thirty (30) days aft er rece ip t of no t ice imp c~i1 g 
th e sa me, and a req uest fo r a hea ring has no t be ·11 mack, il e 
at torn ey fo r the Agen cy shall bri ng ac ti o n to recove r such pea 1l 1y 
in th e Su peri o r Co urt o f th e Co unty in whi ch the viol:l t ion 
occ urred . All penalties recovered und er lhi sec tion shall bl' pu 1 
int o th e treasury o f the Age ncy and credit ed to its fun d s. 

To secure th e penalt y in curred u11 d ·r thi s sec ti on . he 
Agency shall have a li en o n any vessel used or o p t.:: ratecl in Yi ol.nio .1 
o f thi s regula tion whi ch shal l be en fo rced as prov ided by RC\\. 
60.3G.o:rn. 

ARTICLE 5 
R E G I ST RAT IO 1i 

SECTIO N 5.03 R EGISTRATION REQUIRED 
All a ir co11t :.11nin a11t so urces within the jurisd icti on of r c 

Auth orit y sha ll be registered with th e Auth o rity, excep t ::in _· of 
th e air con tami na i1t so urces whi ch are li sted in Ex hi bit "A ," wll i -h 
is made a pa rt hrrco f as now constitut ed o r herea ft er amended . 

S E CTION 5.05 GEN E RAL REQUIREMENTS FO R 
REGISTRATION 

(a) Registrati on of an in stall a tio n sha ll be made by t e 
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owner or lessee of th e source, or hi s age 11 t , 011 form s furni shed by 
th ' Age ncy. Th e owner of th e source shall be rcspo nsibl ' for 
regis tr:1ti on and th e correctness o f th e informati on submitted . 

(b) A se p::ira te registrat io n shall be requ ired fo r each source 
of con tamin nnt ; pro\'id ecl th at, an owner has th e op ti on to register 
a process with c1 d et11 il ecl in ven tory of co n1 :im i11a nt so urces and 
e mi s ions rcl atr cl to sa id process; JHO\' idecl furth er th at, an owne r 
need no t make a separa te r gistrat io n for id ent ical unit s of 
eq uipment o r con tro l appar::i tu s installed , alkred or op,·ra ted in c1 11 
id en ti ca l mann er on th e snme premises. 

(c) Each regist rati on sha ll be signed by the owner or k ssee, 
or th e age nt for such owner or lessee . 

E X !-II B IT "A " 
LIST OF EXCLUSIONS ADOPTED I3Y THE I3O r\RD AND 
ATTACHED AS ADDENDUM 

( l) Air conditioning or ve ntilnting systems not de sign eel to 
remove contaminant genera ted by or rclec1 sed from equ ipm ent. 

(2) Atm osphere ge nera tors used in conn ection with md al 
hea t trea tin g processes. 

(3) Blas t clea ning equipment which uses a suspension of 
abra si\·e in liqu id wa ter. 

(4) Foundry sand mo ld form in g eq ui pment , unh ea tt'd. 
(5) Fuel burnin g equipment, other th an smoke house 

genera tors, whi ch : 
(i) is used so lely for a priva te dwelli ng scr\'ing less 

th an fi ve f:i mili cs; o r 
(ii) has a BTU in p ut of not more th an I mill ion l3TU 

per hour. 
( 6) Fumi 0 a ti on \·attlts. 
( 7) Insec ti c id e spray equipment, non-commercial. 
( 8) Int rn al com bu tion engin es, in clud ing gas turbin e and 

jet engin s. 
(9) Laboratory equ ipment used exclusively for chemi ca l o r 

phy sica l analysc>s. 
( I 0) Laundry dr iers, ex trac to rs or tumblers used 

exclusi\'cly for the remova l of wa ter from fabri c. 
( 11) Routin g, turning, carvin g, cutting and drilling 

eq uipm ent used for metal, wood, plast ics, rubber, lea ther or 
ceram ics. 

( 12) Portab le eq uipment whi ch is used within the 
jurisdict ion of th e Agency for less th an 60 days. 

( 13) Sewing equipment. 

2/ 7 2 IO 

[ r 

( 14) Su rf:1 cc co:1ting by use of aqu eo us so lut ion or 
su pen sion . 

( 15) StL',1m ck·an in g eq uipm en t t1 SL'cl t.:xc lu si ,·ely for that 
purpose . 

( 16) Stor;1ge tanl-; s, rese rvo irs, o r co nt :1 in e rs: 
(i) Of ,1 cap:1L· it y of G.0 00 g~11lo ns or less used fo, 

org~1nic so lve nts, dilu ent .Qr thinners. 
(ii) Of a c,1pacit y or 40 ,000 g;i ll ons o r less used for 

liq ui d fue l- i11L·lucling gaso lin e, lu bri c 1ti11g o il . Lil! uw, \'t'!!eL..1bk oil. 
or wax emulsion . -

( 17) Va cuum ck,1n in g systems u:cd exc lusi\·el\· for 
ind ustri al, co mmercial o r rcsicknti:ll housekeeping . ·· 

( 18) Vac uum produc in g clcv iL\.'S used in ln boral r · 
operat ions, and \·acuurn produL· ing devi ces whi ch do no t rc1110\·;:> ;r 
corn·e y air co nt an1inant fro m or to ,mo th · r :sou rce. 

( 19) Vent s USL' cl exclusive ly fo r: 
(i) Sanit ary o r storm drni1ug' syste rns; or 
(ii) S:1fe ty va lves ; o r 
(iii) Sto ra ge tanks. 

(20) Wash in g or dryin g equipment used fo r produ ·t 
fabri ca ted fr o rn me tal or gla ss, if no vobtik orga ni c nw teri :il i· 
use d in th e process. 

( '.2 1) Wate r coo ling towers and coo li ng pond ~. ex ·,,p · for 
baro1}1_ct ri c co ncknseL . 

( 2:2 ) Weld in g, br;iz ing or so ld ering eq uipm ent. 
( 23) tllarin c in stall a ti ons not within th e jurisdi cti on of th.' 

Age ncy for longe r th an 60 clays per yea r. 
(24) Asp h,ll t lay in g eq ui pment. 

AnTIClE 6 
t~ 0 TIC ES O F CO N ST R U C Tl O ~ 
APD ORDERS OF AP Pf OVAL 

SECTION 6.03 NOTICE OF CONSTl~UCTlOi'\ - \\'1--I E.\' 
REQUIRED 

(a) No perso n shall co nstru ct , in sL11l o r es t,1bli. ha Il l'\\'~ ir 
con tamin ant sou rce, exce pt th ose sources th a t arc exc lu d ... ·d in 
Exhib it "A" of Sec ti on 5.03 of thi s Regula ti o n unl ess a "Notice of 
Con stru cti on and Appl ica ti o n for Approva l," on form s prepar ... d 
and furni shed by the Authority , ha s bee n filed and clJ)JHO\ 'c'd b,· 
th e Auth ority in accorclan ce with Sec tion s 6.07(a) , 6.07(e ). ;r 
6. 11 . For purpos1:s of thi s Arti cle, alt era ti on shal l be constru ed as 
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constru ction , in sta ll a ti on o r es tab li shm ent of a new air 
co nt amin ant sou rce . 

(b) A Noti ce or Construc tion and Applica ti on for 
Approva l sha ll not be rt'qui recl to co111mcncc an alt r:1ti o 11 of 
equ ipment or con tro l app:1 rat u in the E've nt of breakd ow n or if 
delay ing th e alkrntion 111 :1 y end ange r life or haw o th er se ri ous 
consequen ce . . The Authori ty sh:dl be not ifi ed in writi ng of th e 
alteration 011 t il e fir st work ing d:1y afte r th e alll' r:1t ion is 
comrnL'nccd ~rnd a o ti ce of Constru cti on and App li c:1 ti o 11 for 
Appro\·~!l sha ll be fil 0 d within four tee n ( 14) d,1ys af tt::r th e clay th e 
alterat ion is co mmenced . 

( c) A sep;i rate No1i ~e and Applicati o n shall be sub mitt ed 
fo r each uni t of equ ipn1L nt o r co ntrol appa ra tus , unl ess iclen ti c,il 
units o r equip!llc>n t or con tro l apparatus :ire to be inst;:i ll ed , 
co 11 s1ruckd or t'S t bli shed in ,m icknti :1 1 manne r 011 th e sa rn 
prerni s~'~; prov id cl thnt , the ow ner has th e opt ion to give no ti ce 
ancl apply fo r ;:i pprova l of a process with a deta iled inventory or 
con t:1mi11an t our ·t's and e!lli.sions related to s:i id process. 

SECTION 6.05 INFOR~I.-\ TION REQUIRED FOR NOTICE Of 
CONSTRUCTJO :\; AND APPLI CATION FOR AP PROV AL 

(a) bell 1otice or Cons tru cti on :mcl App lica ti on fo1 
Ap 1ir0\·:1l fo r ti ll' con ~1n1 L·t i in. in sta ll ,1 ti o11 or estab li shm ent o r a 
new air co11 tc1mi11:1111 sourl·l·. a · abO\'C cl escribecl, sha ll be 
:i cco mp:rnied by l\\'0 sch 0 1· pl ans wh ich show <111d describe in 
cl l' l,ti l till' fo ll O\\'i11g: 

( I) The equi11111L'111 or contro l app:1ra tu s cow rccl by 
the Noti ce and .-\ ppli,::11io 11: 

(2) Any L'qui plll l' lll L·o111h:ckd, a t l:1checl to, .or sc n ·ing 
or en·c cl by the un it o r ,·quip111c 11 l or con tro l appa ra tu s co\·e red 
by th' \ o ti . .., .i nd r\ 1111li ·a t ion : 

(.~) :'\. pl.11 pl. 111 . i111.:lucl i11 g th,' cli ~t:111cc and height of 
bui!Ji 11 g~ within ,1 r,·:1 so11:i hk di stance rrom the pl:i cc \\· here th e 
eq ui1 Jlll'n t i o r \,·i ll be' i11 S1:,lkd: 

( 4 ) T hL' pr posl'd means for lhl' prevent io n o r con t ro l 
of th e em issions or :1ir ·0 11Lim i11 :lll t : 

( 5) 1\ 11y :1ddi1 io11: il i11rorma ti o11, ev ickn ce o r 
doc umentation rcqui rl'd b~· 1hc Bo:1 rd o r th,' Co nt ro l Officer to 
sh w th::i t the propose d equiprncnt or co ntro l ap p:Jr:1tu s will mee t 
th L' c. missions t:rnd ard s as 11 0 \ \' o r llL'n.: i11 :1ftcr se t by the Bo::i rcl . 

(Ci) Each ~o ti L·e of Co nstructi on :Ill e! App lica ti on for 
Approval sh:1 11 be signt' d by th, app li c lllt o r ow ne r, wh o m:1y be 
req uired to. ubm it ev ide nce o r his auth o rity . 
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SECTION 6.07 ISSUAN CE .OF APPROVAL OR ORD ER 
(a) Within thi rty (30) cl:i ys or n~L-c ipt of \ 01i ·c 

Constru cti on clllcl App li ca ti o n for Approva l. th e Bo:1 rd or ·011 ro l 
Offi ce r shall issue an Approva l o r Constru cti o n, o r an Ord er 1 1:.1 
t he co nstru cti on , insta ll :ili on o r cs t:1b li silm c111 of ,1 new :i ir 
co ntami nan t so urce will no t be in accord with t! JL· appl i ·:,bl:: 
emissions stand ard s as a1,e. in effect a t th e ti me or filing th e \ ot i,:e 
of Co nstru cti o n and App li c;1ti o 11 fo r App rova l. 

(b) No ;:i pprova l will be issued un kss th e in form :! ion 
supp li ed as required by Subsec tio n 6 .05(a) ev icle nct's lo the Bo ru 
or th e Contro l Offi ce r th ;:i t: 

( l ) The equipment is design d an d will be in st :! ]I_-J 10 
opera te without cau sing a vio la ti o n of the e111iss ions stand ard . 

(2) The C'qu ipme nt in ·o rporatcs advances in the 2n oi' 
air pollutio n cont ro l deve loped for th e kind and amount of 1, 

contaminan t emitted by the equipment; 
(3) Eq ui pme nt hav ing a st:1ck o r du ct 3 fed or mor." 

in di ameter will be provid ed with : 
( i) Sampling ports of a size, number and lo ;:i 1i on 

as th e Auth ority may require ; and 
(ii) Safe access to each por t ; and 
(iii) Such other reaso nab le sampling and le~ i 1= 

fac iliti es as th e 13oarcl o r Con trol Offi ce r may require; 
(4) Fuel burning equipment and reft1.e bu rn: n= 

equipment wil l achieve opt imum comb ustio n of th e fu el or rt'ft ·e 
materi al to be burn ed; 

(5) All parts o f the equipm ent ca n be read il y cle 2: ;:' 
o r repaired . 

(c) If th e J3 oa rd o r Co nt ro l Offi cer dcl crmi nt' s l\13 l 
the co nstru cti o n, in stalla ti on or es tab li shm ent of a new air 
cont;1m in anl so urce wi ll no t mee t th e emission stan d:trd s. t: e 
Bo:1rcl o r Contro l Offi ce r sha ll , within thirty (30) cl ay · o r til;:' 
re ce ipt of the No ti ce and Applic ::i ti on , issut' an Orde r for the 
preventi on of the constru cti on, in stallati o n or es t;:ibli shment of h :c> 
air co nt amin :rnt so urce or so urces, and, 

( l ) Th e Order shall be in writi ng; 
(2) Th e Order shall se t forth th e objec ti ons in det il 

with refen.> nccs to the emissions stand ard s th at will no t be me b~· 
the proposed co nsfru cti on, in stall a tion or establi shment ; 

(3) The Order sk ill be signed by th e Control Offi.:-er 
or hi s authorized rep rL' se ntative. 

(d) An y Order issued pursuant to thi s section shall beco l e.> 

fin ;1 I un less, no later than fift een ( 15) clays after the dat e th;:-
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Orck r is se n ·ecl pursuant to s ~,L·ti o n 3.2 I o r thi s RL'gul :1ti on. th e 
0\\'ll L' r o r .1pp lic:1 11t Jl l' li ti o n-.. fo r :1 rl'L·o11 silk r:1 ti o n o r th e Orcl e r, 
wilil n':hOll S ror thl' rL'L"Olhi Lk ra li o n. 

( I ) Th L' Bo:ml o r Contro l Officl' r sh:ill cons ider til e 
pe tit io n. :l!ld sh:1 11 withi n thirty (30) cl :,ys !.!i,·c wr illc n no ti ce or 
cli s:1 ppro,·a l o r tl 1-' pl'li t iu n se tti ng f'o rtll til e reasons fo r 
cl is:1pprov:il. 

(_) If til e peti ti o n or the ownn or app liL':rnt be 
d i~:1 pprowd. tll L' o\\·n cr or ,1pp li c:1 nt 111 :1y 1w titi o n th l' Hear ings 
Board ro r :1 h ' :iri ng ,,· it h in lh irr~· ( 30 ) cl :1ys or rl'Ce ipl or l ih' no ti CL' 
or cli s:1p proval and proceed un de r th L' procL'clu rc' as se t fo rth in 
SL' l'ii on >. I I :ind 3. 12. of th is Regu lati on. 

(L' ) F ,1 il ttrL' to issu t" sucll an o rd er o r :1ppro,·al \\'ith in the 
time prescr ibed hc' re in . h:11 1 bc> dee lll L' d a ckt eril1in :1ti on th:11 th e 
cons trudion. in st:1IL1iion or est:1b li shrn ' nt rn:1y Jlr0 L' L'Cd. prO\·id cd 
th at it is in :1 cco rd:rnce " ·ith t ill' pl :111 s. spcc ii'i l· :1tions o r o th er 
i11 forn1:1ti on , if ::my, rc>quirecl to be subrn il tcd. Su L· il f:1 il urc . 
howe,·cr, sh:111 no t relic ,·c an~' person frurn hi \ ob li g:1ti o 11 to 
compl y with :rn y c'rni ssion con tro l rL' quirL' n1<.'n t. o r wit h :Ill y o th er 
pro visio n o r la\\'. 

SECTlON 6.09 NOTICE OF CO\!PLET ION - ORD ER or 
VIO L/\TIO1 

(a) The ow ner or app li L·anl sil :111 no til\• ti ll' Bo:1rd o r 
Co nt ro l Ofl icl' r or th · cornpkt io n of cu 11 str11 c ti o ;1. i11 ~t:1ll :1tio n o r 
estab li~l1111 en l and th t' cL1k up o n wili L·il o pcr:iti o n will co111rnc 11 cc . 
Th e Board o r Contro l O!TicL'rs , il:i ll . ,,·itili n thrit ,· (30 ) d:1vs or 
r 'ce ipt of no ti ce or co rnp k ri o n, inspl',· t the· co11:,1rn:. ti u 11 . 
insl:1 ll a ti o11 o r cst:1b li sh11 1<.' lll. :lllcl til l' Bo:, rd o r Co ntro l OlliLL'r 
ma~• issue :111 Ord er o r Vi ol:1ti o11 if ill' find s th:1l til l' con:- tru L·ti o n. 
i11 st:1 ll :1 ti o 11 or cst:1b li silrn c11 t i no t in :1ccord ,,·ith t il l' pl:i ns. 
spccii' ic1 ti ons o r o thc• r inforrna ti o n subrnitkd to the A!.!l'n ,·,·. ;111cl 
" ·ill be in ,·io l:1 tio 11 or t il l' em is-ions ~t:1ml:ircl ~ in ,'xi :,, tl:ncc :11 th e 
cl:ttc th1-· ord er w:1 s i ·sul'd . 

(h) Upo n rCL' Ci11t or :111 Ord er o r \'i o l;1 ti o 11. the 0\\' llC r 11 1;1y 
nppc:11 sa id orck r i11 :1C L'Orcl a11L',' ,,·ith t il e prm·isions :Ille! procedures 
in Scc tio 11 3 .11 . 3. 12. :1ncl 3. 13 or thi ~ Rl'g.11 l:1 ti o11 . 

(c) Till' issu :1n ce or approva l as pro,·icled by thi s Arti ck 
<'I ncl SL'cl ion 6.07 shall no ! rcli;:> ,·e the o,,·1w r o r til l' ob li!.! :1ti o 11 to 
comply wit h 11 11:' e mi ssion st:1ncb rcl s :1s ad opkd by thi s ;\ ;e ncy , or 
pre,·e nt the l3 0:1rd o r Cont ro l OfficL'r from issui ng such onkrs :1 s 
prov ided by Sec ti on 3.09 of Anick 3 o f thi s l< l'gu L1t io n. 
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SECTION 6. 11 CONDITION AL APPROV AL 
Thl~ ow ner or ap pli cai1t may reques t a L·onditi o n::i l ap~'ro\~I 

for an cx perirnenlal in stall a ti on , co nstru cti on or es lab li hm en1 n 
sa id approval may be issued by th e I3 oard o r Control Offi cer if i 
appe:1 rs to th e 13 oa rd or Co nt ro l Offi cer, fro m all submi i -:d 
in forma ti on, that th e in sta ll a ti on , co11. tru c ti on o r establi shrn..";1 
wh en complc tccl will sa ti ;;; fy th e emi s· ion s slancl a rcl s adop ted t :. 
th e Boa rd. 

ARTICLE 7 
VfiRIANCES 

SECTION 7.01 VARIA NCES 
(a) An y person who owns or is i11 co ntrol or any 1' !:J;11. 

building, stru c ture, cs tabli shment , proce ss o r eq ui pme nt i11 cl 1di ::; 
a gro up o f perso ns wh o ow ns or con trols li ke proce~ses or Ii~;:' 
eq ui pme nt may app ly to th e Boa rd fo r a vari :rn ce from ruks o. 
rcgulati ons govern i11 g th e qu alit y, na ture, dura ti o n o r ext (·n1 o · 
di scharge of air con tamin ants. The app li ca ti on shall be' 
acco mpan ied by such informati on and data as the Bo:1rcl m:; y 
require. The hearin g held hereu11 cl e r sh:1 1! be condu ctcd i: 
accord ance with th e rul es of cvicl enc as se t forth in RC\\. 3-L 
04.100 as now or hereaft er a rne 11ded. Th e Boa rd may gra nt su -! 
variance, but only aft er pub li c hea rin g on du e noti ce, if it fi n -
th at: 

(I) The c rni ss ions o cc urrin g o r proposed to ocm d 
no t encb11ger publi c hea lth o r sa fe ty; and 

(2) Co mp!i ;i ncL' with th e ru les or regulat io ns fro;,1 
whi ch vari ance i so ugh! wou ld produ ce se rious hnrcl sh ip wi l:at r 
eq ual or greater benefit s lo !he publi c. 

(b) No variance shall bl! grante d pursuant to !hi s sc'~rio 
until th e Board has consid ered the rela tive interes ts o f Ihe 
app li ca nt , other own c> rs of properly li ke ly to be affec ted b\· r 1t' 
di scharges, and the genera l pub li c. · 

(c) Any va ri ance or renewa l th ereof shall be gra nt ed \\'ill i; 
th e rcq uire rnents o f sub se cti on (:i) and fo r time peri ods and un dc' r 
co nditi ons co nsistent with th e reasons therefo r, and within the 
fol lowi ng limi! :i ti ons: 

( 1) l f th e vari ance is grant ed on th e ground th at tht're 
is no practi cab le mea ns kn own or ava il able for th e adequ:n, 
preventi on , abatement or contro l o f the pollution in vo lve d , it sh3 1l 
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be on ly until the necess::ir~· means for p revention, aba t ~ment or 
co ntro l become known and c1va iL1ble, and subj ec t to th e taking of 
any substi tut e or alte rnate meas ures th:1t th e Board ma y presc ri be . 

(2) If th e appli ca ti on for vari :1n c.; shows that th ·re is 
no aut o mobile frc1° n1 enti ze r within a rc:1so nabl ' distance of th 
wred: ing yard for wh ich th e va ri an ce is so ught , c1 vari ance will be 
gra nt ed for a peri od not to exceed three yea rs for commcrci:il 
burning o f automo bile bulb, subject to such cond itions as the 
Boa rd nw y impo e as to clim ati c co nclit ions and hou rs cluri1rn. 
whi ch burnin g of uch hulk may be carri ed out; PRO\ I DED , 
HOWEV ER, th at any vari :111 ce gran ted hereund er shall be of no 
force and effec t after Jul y I. 1970. 

(3) If th e vc1r iance is gr:rnted on the grou nd that 
co mpkrnce with the parti culc1 r requ irement s or re qu irement from 
which varian ce is so ugh t will r.; quire th e tak ing of measures whi ch 
beca u e of th e ir exten t or cost, must be sp read o\·e r a con iderab l ' 
peri od of ti m , it shall be for a pe riod not to exceed such 
reaso n:i blc time as, in the vi ew of th e Boa rd is requ isite fo r the 
tak ing of the necess:1ry mcasm es. A vari ance granted on the 
gro un d spec ifi ed herein shall co nt ain a tim et:iblc for th e takin g o f 
act ion in c1 n expeditiou s m,llln er :-rncl shall be concl it ioncd on 
adherence to such time tnbk . 

(4) l f the variance is gr:rnt cd on the gro uncl that it is 
ju stifi ed to relil'W or prevent h:i rcl ship of a kind other th an th c1 t 
provided for in it em ( l ). (2), a ncl (3) or thi s subparagrnph. it shnll 
be for no t more than one yl'a r. 

(cl) An y v:1ri ance gra nt ed pu rsuant to thi s ec ti on may be 
renewed on te rm s :md cond it io ns and for peri ods which wou ld be 
appropr i:1 tc on initi al granting o f a vnri :1n ce . If comp laint is made 
to the Boa rd 0 11 ,1ccount of the \·a ri an ·e, no rcncw,il th ereof shall 
be gr;intecl unle ss . fo ll o win g ,t pub li · li e,1ring on th e co111p l:1i11t o n 
clue no ti -:e . th e Bo:1rd fi nd:i th,1 t rcn 'wa l is ju ~tific I. 10 rcn e\Lil 
sha ll bl' gr:111tccl ncept on <1pp li ca tio n th re for. An y such 
appl ica ti on sha ll be made at lea st si:d y cl ay s prio r to th e expirati on 
of the vari :111 cc . I 111ml'd iak ly up o n receipt of an appli ca ti on for 
1-c 11L'W,il , the l30:1rcl shall gi\·c publi c no ti ce of such app li c,iti o n in 
acco rd :1n cc with rule s :ind rcgu l:1 ti o ns of th e Boa rd . 

(c) A vari ance or renewa l sha ll no t be a right of th e 
app li ca nt or ho lder thereof but shall be at the di sc re ti on of the 
Uoard. Howeve r, any- nppli cn nt ;ich·c rse ly affec ted by th e deni:11 o r 
th e te r111 s and co nditi ons o f th e granting of an :ippli cati on for a 
va ri ance or renewa l o f :i \·a ri ance by the Boa rd may ob tain judicial 
rev iew th ert'of onl y un der th e provisions of Chapt er 43.2 1 B RC\V. 

2/72 I G 

(f) No thin g in th is sec ti on and no var ian ce or re ne,\·al 
granted pursuant here to shall be constru ed to prevent or li111i · 1.: 
app li cn ti o n of th ' e111 crgrn cy prov isions and proc.:-clmes of RC\. 
70. 94.4 15 of th e Washington C'l can Air Act to any person or hi -.. 
proper ty . 

ARTICLE 9 
E HSSIO ~l STANDf.iRDS 

SECTION 9.02 OUTDOOR F IR ES 
(a) It shall be unlawfu l for any person to cnuse or :1!iu'.'

an y o utd oor fi re ex cep t the fo ll owing: 
(]) fires for ple,1surc, re li nio us. cercmo ni :i l. cooc.;·ng. 

or like socic1 l purposes . 
(2) Fires from flares, torches, waste gas burn_.r,. 

incense burners and insec t po ts. 
(3) Fires for abating a fores t fire ha zard: to prc\·cn 1 a 

fi rf La za rd; for in stru cti on of pub li c offic ials in me thods of fore 
fire fi ghti ng, ancl any sil vicultural opera tion to improve for, ·1 
lnnds, wh ere and wh en permitted by th e St c1 te Dcp :1 rl men1 of 
Natura l Reso urces. 

(b) Th e followin g outdoor fire s shall be pcnn it tcd \\ ith tie 
pri of· writt en approva l of the Contro l Officer, th e I-ire Chi ef, an · 
any other governmental agencies having jurisdiction 0\'C'r such fire. 
pro\·idecl the app li can t or person responsible for th e fire com rlic · 
with all app li ca ble laws and th e rul es and regul ations of i i e 
Au thority: 

(I) For th e di sposa l of waste nrn teria l where . in tl i.' 

opinion of the Contro l Officer or th e Board , no altern ate 1nL':rn · o 
cli spo al is rcc1sonab ly ava il able; 

(2) For the elimina ti on or a fire haza rd wher.:- . i tie 
opin ion of th e Contro l Office r or th e Board , no alternate meac o -
di sposa l is reasonab ly ava il able; 

(3) For the dispos::i. l o f dangerous mat eria ls wh cri.' . in . 
til l' opin ion of th e Contro l Office r or the Bo::i. rd , no altcrr.:H" 
means of di sposal is reaso nably ava ilable; 

(4) For instru ction in th e method of figh ti ng fires , 
testin g f'ir e re sistan t mater ials or fire protecti on eq uip ment ; 

(5) Fo r weed abatement ; 
(6) For di sease prevention relating to agricult t r:i l 

ac tiv iti es; 
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(7) In agri cullura l operat ions in th e growing or 
har\' cs ting of cro 11 s, o r in th e rai sin g of fow l o r :rn im als. 

(c) App li c;i11 ts for p rm it from th e- Contro l Offi ce r und er 
9 .02(b) ( I ) through (7) above sha ll be req uirL' d to show th e fire is 
the most renso 11 ab le pro c-d ure to sa fc0 tt<i rcl li fe or property , or 
oth erwise reasonab ly 11 cccs ·a ry to ca rry out app li cant's e11te rpri se . 
All permits is ued sha ll be designed to minimi zl' ai r pollut ion 
insof;i r as prnctical. 

(cl) It shall be prim <l fac ie ev ide 11 cc rh at th e perso n who 
owns o r contro ls prop rl y on wh ich an outd oo r fire occ urs has 
cau s 0 d o r all owed s<1 id outd oo r fire. 

SECTION 9 .03 El\ HSSIO N OF ArR CONTA~IlNANT: VISUAL 
STANDARD 

(a) It shall be unl awful for a11y perso 11 to cause or all ow 
th e emi ss io11 of any air co11t amin:111 t for a peri od or period s 
aggrega ti11 g more than three (3) minutes i11 any one hour, which is: 

( I ) Darker in shad e th an th a t designated as No . 2 
(40% densit y) on th e Ri nge lma11n Ch;ir t , as publish cl by th e 
U11it e cl St ates Bureau of 1\Ji11es ; o r 

(2) Of such opacity as to obscure an obse rver's view 
to a degree eq ual to or grea te r th an does smoke described in 
Subst'c li on 9.03(a) ( 1 ); provided th a1, 9.03(a) (2) sha ll not app ly 
to fu el burning equipment utili zin g wood resiclu wh en the 
part icul ate em ission from such equ ipment is not grea ter th an 0 .05 
gra in per stand ard cubi c fo ot. 

(b) It sha ll be unlawful for any person to cau se or a ll ow 
th e emissio n of ,111y a ir con t:im ina nt from equip ment in stal led 
subseq uent to the effec ti,·e d nte of thi s regu lat ion for a pe ri od o r 
peri ods aggrega ti ng more than three (3) minutes in any one hour, 
whi ch is dark er in sh nde th:m that design a ted as I'\o. l ( 20% 
densit y) o n the Rin ge lmann Chart , as publi she d by th e United 
States Bureau of ~l ine . 

(c) The only exce1 t ion to 9.03(a) and 9.03(b) sh all be as 
follows : 

(]) When th e fuel burning equipment is a power 
boil-..r, an d an e mi ssion occ urs wh i h is clue to condit ions beyon d 
th e control of the owner or opera to r, the em ission may be darker 
th an ;is designa ted as No . 2 ( 40% density) on th e Rin °e lmann 
Chart for a period o f not more; th an fift een ( 15) minut es in any 
o ne ho ur; prov ided th a t the op rato r shall t:1ke immedi ate ac ti on 
to correct the condi ti o n . 
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(:2) In th e .cw11t o r pcriudi L· sln1 tdown~. 01 
u1 1:1,·o icla bk L1ilurL' or brL'akd o w11 o r ;rn y l'quip111c111 o r tk,·i L· ,· ur 
o th er c irc u111s t:111l:L'S bL'yo 11cl lhL' co ntro l or :1ny pe rson o\\·11i n~ or 
01w r:1t i11g such l'qt1 ip111cn l , including til e 11L.'L·L·ss;1ry shuld o\\'11 or 
smo ke ab;11L'111c nl o r du st co lk c ti o n cqui1111 1L· nt ro r pur po-, ,·:-- o 
n1 aintc11:1ncL' o r rcp:1 ir, wllil'i1 ll'ncl s to prodU L'L' unb wrul c111i ~~iu11' 
of sn10!-;c , p:1 r t irn l:1ll' or·ot hcr m;1 lkr, pro,·id ' d th :11 th e 0\\.n'r or 
opc r:1 to r o r such equ ipme nt or proL·c ss sh;il l in1111ccli:1t c l:-. · no if~ 
th e Agency o r suL·h shu tcluwn . L1ilurL'. brc;1l-;d 1,,· 11 or l ,•r 
ci rcu111 st:.1nccs. togcthcr with thL' pc rt inL' n t LIL'i ::- rc l;1ti ng th:r -' IO 
and a _tat c 111 cn l or th e cbtc up o n wh ich th L' condition ,, ill b.: 
n.'ct iric: c! :incl shall ,il so repo rt to th e Co nt ro l OllicL' r whL'n suL· 
ckfL'C t h :1 s bee n rL'lllO\"L' d :1ml \\'h 1..· n su L· h p1..·ri odiL· shut lo\\ n j.., 

0\'l' r. 
(cl ) The tkn sit y or op:1c il y o r :111 :1ir con t;1m in :1nt :-, Jui! b,• 

meas url'cl a l th L· po in t or ih e mi ss io n. l'.\l'L'pt when th, poin or 
e111i s-; ion crnnol be rL•;1clil y obs1..' r\'L'd. it 111:1:- · bL' lll L' :1sur1..·d -1 t :1 • 

obse rvabll' po int on th,' plume 11 c1 rL'S t th e poiil l or c111i :,s io n. 
(c) Thi s sect io n ·h:111 no t appl y ,,·hL'll lhL· prL'SL'll ·;c> o 

uncombined w:ilcr is th e onl y rc;1so11 ro1· th e L1ilt1rL' or th,· 
e mi ssion to 111ccl th e rcquirl' mcn ts o r thi s SL'L· t ion . 

(r) Thi s sec ti o n sh:111 no t app ly to 111 o to r ,·L·hi 1..·k o r 
a ircrn rt. 

SECT ION 9.0..J. PARTI CULATE ~IATTER 
]t sh:ill be un Liwru ! ror :1ny j) L' rso n lo Cl USL' o r ,ill o\\· th,' 

cli schargL' o r p;1rliL·ul:1 tL' 111atk r whi1..·h bL'L"O mL·~ ckposilL'd upon th, 
rL': 11 propnl y o r o t llLTS. l'.\Cl'pl :1s ro ll o\\'s : 

( l ) \Vh rn suL·h L'llli s~ io11s :1rL' 1n m·L·d by \ ll L"ll PL'r:,c, :1 to 
be in comp li ance \\' ilil SL·d io11 CJ .0'J. 

(2) Tc111p o r;1ri ly d u , to brc:1kd o \\·n or L'qu i11111-'11 · . 
pro ,·i(k d til ,1 1 rl• p;1irs arc p ro mptl y 111 :1ck. 

(3) During lh L' ti rn L' for co111p li ,111L·c ,,ith this 
RL'gub ti o 11 ri xL'd by t ilt' Con tro l Olli L·cr o r t hL· Bo:1rcl. 

SECTION 9.05 INCINERATOR BUR 1 ' ING 
11 sh:111 bL' u11 :il wful fo r any pnson to burn :my 

cornbu slible rdu sc in an y i11 c i11aal or within the bouml:1ri L'S or·) , 
Auth o rit y excep t in :1 mtilli pk c il :1111 be r inci1lL' r:1t o r as tkfi11 c-d in 
Sec t io n 1.07 an d pro \' ickd with L'rni ss io 11 cn11 tro l :1pp ,1r;1tu .-. o r in 
eq uip nw nl fou 11cl by th e Co nt ro l Otli1..·cr in ad vance o f such Ll~l' 10 

be cqu:1lly cffcl'l ivc fo r th e purpose or a ir pollu ti o n con tro l. 
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SECTION 9.06 REFUSE BURNING EQU ll '.\I ·NT: 
TL\1[ RESTRICTION 

(a) It shall be unl:i wl"u l for any pn~on to L·.iu se o r pc r111it 
th e operation of re fu se burning equiplll L' nt a t ;lily tim e 9 th e r th ;1n 
cbyli ght hours of t hL' s;1me cl :1:-; . C:>:L·ept \\·ith th L' apprO\·al o f th e 
Contro l Officer. 

(b) Appro\·al of th e Control Offi L-e r for th e opc' r,1ti o n of 
suc h lqt1ipn1 L' nt may be gr,llllL' d up o n tile sub111i ss ion of :i \\'rittcn 
request sta tin g: 

(I) The full nam · and acldres of t h<-' app li cant : and 
(~) The locati o n o r th e re fu se burning equ ipm ent ; 

an I 
(3) A brief desc ripti on o f the refu e burning 

equ ipmL· nt and i ts control :1pparatu s; and 
(4) Good c.iu sc for th e issu:1n ce of such appro\'a l ; and 
(5) Thi.' hour:, . oth e r th.in d ay light hours, during 

whi ch th e appliL',111 1 see ks to ope rate th e equi pme nt: ancl 
(6) Th L' len gth of tim e fo r which tile ewep ti on is 

so ught. 

SECTION 9.07 Ei\ f!SSIO N OF SULFUR OXIDES 

For th e purpose of thi s Section , a ll sulfur prese nt in gaseo us 
corn pou ncl s co nt a inin g ox yge n shall be dcl:'me d to be prese nt as 
sulfur di ox id e . 

(a) It shall be unlawfu l for any pe rson to cm1 c o r permit 
th e emi sion of sulfur cli o:-.; ide frolll :1n y pre rni s-~s whi ch \,·ill rl' sult 
in concentration s and frequencies a t a prirn:1ry air mass s ta ti o n , a 
primary ground IC'\'e l moni to rin g sta ti o n , or a spec ial sta ti on that 
exceed th ose sho\\'n in th e follo\,·ing table : 

T,\ 13LEJ 
i\1 A X I i\ l U :\! A LL OW A l3 LE SU L f U R D I OX I DE 
CONCENTRATIONS 
'''Co nce ntra ti on Avcrgin g 

Time 

1.0 ppm 5 minu tes 
0.4 ppm 60 minu tcs 
0.25 ppm 60 minutes 
0.1 0 ppm 24 hours 
0.04 ppm 30 clays 
0.02 ppm 365 days 
"'Parts per million by vo lu111c 
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Frequency of 
Occurrence 

Once in any 8 co nsecu ti Ye hours 
Never lo be exceeded 
Twice in any 7 con secutiw clays 
Never lo be exceeded 
Never to be exceeded 
Never to be exceeded 

20 

J .Y 

Emissio 11 exceeding th e li111 its es tabli shed in thi 
Su h-;L·c ti o11 (:1) shall not co nstitut e a viol:11io11 of Section ° .07. 
pro\·idcd such emiss io ns, from the emi ssion point to th e po in t o f 
an y such co11 cc 11tr:1 ti o n . arc on prOJ)L' rty contro lkd by th e pcr::-o. 
re spo 11 . ih k for st1d1 emission s. 

(h) It sh;tll be u11L1 wru1 fo r any perso n to c1u ~e or j)l'rm it 
tile cnfr;sion of air rn11tamin:1 11t from cquiplllL' lll if th,' air 
ro11 tamin :rnt crnittccl :i s meaSLlrL'd in th e flu e conta in sc1 lfur 
cli o:-: i(k in L"Oll CL' lltrati o ns g.rL':ilcr th a t 2.000 ppm. 

TL' :, ! ~ for determining co111p li ,lllcc with Subsec tion 9.07< J 
sh:!11 be base d 011 int eg rated sa mple s col lected ove r a peri o d o f no t 
less th an rift 'e ll ( 15) consec uli\T minuks or nin e ty pcrcc Ill ( o-~ J 
or th e t ime of ,1c tu al so urce o peratio n , \\'hi chev,·r is le ss . 

(c) Wh L'll th e emi ss io n o r sulfur cli o:-.; iJ e exceeds for ty 1-W 1 

po und s per ho ur, tll L' ll it sil ,ill be u111:J w ru1 for any perso n to ,'Ju,:." 

or pe rmit equipm L: nl used in ;1 111,lllufacturing process to c'lllit 10 

th e at mosp hL·re mo re th:m IO rcrccnt ( I 01/r ) of til e s,ilf1.1r 
co11Lli11ccl in til l' pr0L"L'SS weigh t per ho ur. Any perso n pro L''~>in::_: 
such sull'ur cont:1i11i11g lllak rial sha ll_ upo n req ues t , provi d, to t!1L· 
Agency such information and samples as may be requir ·cl to 
dete rm ine co111pli:mce with thi s Se cti on. 

(cl) It sh:!11 be u11L1wful ror any perso n to burn. -:."Jl r 
rn ;1kl' a\·ai l:1bk fo r s.i k an y fule co 11t:1ini 11g a wei ght pe rL-L'lll::=, <' oi 
su lfur in excc~s or that allowccl by Subsec ti o ns (2) and (3) l1t' r.:'of. 
or a11y fu el (whi ch , afkr combusti on i11 fue l) burning equi J.h.'nt 
or nu e gas desulfurization, clllit s a co11ce11tratio11 of sull'ur cli o :-.;icJ ,., 
:1s measurL'd in th e flu e in excess of the li mit -; c t forth in 
Su bsec ti o n ( I ) il e rL·o f: 

(I) One- til ousan d ppm by volum e ( 1.000 pp m 1 
correct eel to fi f ty perce nt (50';i ) l' Xcess air. 

(~) Di sti lbil' fuk c la ss il"i L· d as No . 1 cl olllcs ti L· ]1L\.1li: .~ 
oi l (AST~! SpcL· ifi cati o n D-J 96-69 ) shall contai n thrce -t ' !H h~

pcrccnt (.J ',O o r kss sul fur by wei ght. 
0) Di stillate fu e l c lass ifiL'd as No. 2 cl o nw stic hc :.! tin~ 

oil (AST~! Spec ific1lio n D-] %-69) sh:tll cont:iin fi\ ·t· -t c:1lh-
perL' l' llt (.S'iO o r less sulfur by weight. 

(e) ( I ) \\ 'hen used in Regub ti o n I: 

( i) "a wholc s:1lc fu el f:t cilit y" mcc111 s any re fi n.:' ry. 
di stributi o n te rmin al, or primary flll' i hand ling facilit y whi ch s:."lk 
rn :d-: es available for sale , or di stribute s liquid or so lid fuel on ~! 

wholc s:1k basis for subsequent u. c in fu e l burning cquip m.:'n t 
loca ted in th e juri sdi c tion of thi s Auth o rit y; and 
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(ii) " a ,,·ho lcs:i k fue l cl c:1kr" nw:11h t il L' o,1·11l·r o r a 
wli o k s:1k ru cl Lt L' ilt y . 

(L' ) (2) Li ch wh o k s:1k ruc l ck akr sh:111 rL· 11o r1 i11 1·,rn11 :1ti o11 to 
th e /\ _!.!.L'll (Y for L':ICIJ ca k ntlar 111 0 11th :1rtcr th L' ,·rkL· t ilL' d:1t e o r thi ~ 
s,·L· ti on. as ro ll o ws: 

(i) the (]lt:llllil~' - spec iric:tli o n, se lkr . ;111 d J) l' rl·c'll t ~ul rur by 
weigh t o f flll· I rL' Ce i,·L·cl :11 the ,, ho k s:1 1, fu el L1c ilit y :111 d til l' tl :1t l' 
o r such rc'L'L•ipt: 

(ii) th e meth od usc>cl 111 o bt a i11i11 g th e sul fur co11 tc n t o r 
such ru cl: 

(iii) o lh ·r perti n.c'n l info rm :1 ti on a ::; rL·quirl· tl by till' Co ntro l 
O ffi ce r; 

( iv) uch rt' po rr - to be submitt ed withi 11 fir tc,·n ( 15) tb ys 
of til e encl o f the rt> po rti ng mon th. 

SECTIO N 9.09 Dl!SSJON OF PARTI CULATE \Ir\ TTER: 
WEIGHT RATE STANDARD 

It sh:i ll be unl :rn·fu l for any perso n to ca use o r all ow th e 
c mi~'> io n o f parti cul:tt e m:1 l t,: r if til e c rni s. io11 i in ,·io l:1ti o 11 o r 
Sec ti o n 9.03 or if the p:1rticulate nw lkr di scharge d int o til e 
a tmosp l1 e re fro m :in~· single so urce exceeds the- fo ll owing we i!! llt s 
a l the po int of di scharge: 

(a ) (I) In refu se burn ing equiprn c nt. 0.20 gr:1in s fo r each 
st:l!lcl ,ml cubi c foo t o f exhaust gas, aclju stccl to ~O pcr · ·n t execs<; 
air o r caku Ltt c- cl to 12 pnce nt carbo n d iox id e (1.' X lusi,·c o r c:1 rbon 
cli oxi cl c fro m auxil iary fu el). 

( :2 ) In rc l'u SL' burn ing eq ui p ment in :-. t:tll ecl sub~cq ucnt to 
the e ffcl"l i1·l' cl :11 c of thi ~ RL'g ul a ti u n, 0.10 p. r:1 ins fo r c:ich stand ard 
cubi c roo t o f exhau st p.as, adju sted lo 50 perce nt excess air o r 
ca lcul a ted to 12 percen t ca rbo n di ox ide (exc lusi\'e o f carbo n 
di oxide fr o m auxili:1 ry fu el). 

(b) ( 1) In fu el bu rn i11 g equipm ent , 0.10 g1·:1 i11s fo r ea ch 
sta11d ,1 rcl rn bic foo l o f nha u~t gas ca lcu l:1tccl to 12 perc nt ca rb on 
cli ox icl e. 

(2) In fu el bprning equi pme nt in sta lkd subseq uc111 to t il e 
effec t ive date _of thi s Regula ti o n, 0.0 5 gr:1in <; fo r e,1ch st:1nd :ml 
cubi c fo ot of exh aust g:1. c;1 kul:tt cd lo 12 perce nt carbo n dioxid e. 

(3) 111 fu el burni ng equipm ent utilizing wood re sidue , 0. 20 
grain s for each sta11d:1rJ cubic fo o l o f cx h,1u st g,1s , ,1dj usted to 50 
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percent excess air o r calcu lat_e d to 12 percen t c:-irbon dioxid e. 
(4) In fu el burnin" equipment utili zin g wood re i ue. 

in stalled subscqul' Ill to th e effec t ive date of thi s Regula ti on . 0 .1 0 
grain s fo r each st:111cl :1rd cubi c foo t o r exh aust gas , ,idjusted to ~O 
percent excess air or calcu la ted to 12 perce nt carbo n di ox id e . 

(c) In equ ipment used in a manufa cturing proces . the 
e missio n weight per hour .sh:tll not exceed th e am o unt s se t for th in 
TAf3L E II , prov icl ecl furth er th a t no emi ssion in exl in usl gases ~1 Jli 
excee d the am o un t se t fo rth in Section 9.09 (cl). 
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Process Weight 
( Lb ./J-lr .) 

100 
300 
500 
700 

1,000 
:2.000 
3,000 
4,000 
5.000 
G,000 
7 ,000 
8.000 
9,000 

10,000 
15,000 
20 ,000 
30,000 
40,000 
50 ,000 
G0 ,000 
80 ,000 

l 00.000 
140 ,000 
180.000 
220.000 
260 ,000 
300.000 
400.000 
800 ,000 

1,000,000 
2,000 ,000 
4 000,000 
6,000 ,000 
8,000.000 

I 0,000 000 

TAl3LE II 
~l :n irnum J\ ll ow:i bl e P:1rti cul :1 te 

Emission ( Lb ./ Hr .) 
0.6 
I . :2 
1.8 
'1 ' 

2. 8 
4 .1 
5.4 
6.5 
7.6 
8.6 
9. 5 

l 0.-+ 
I 1.2 
12.0 
15.8 
I 9.2 
') - ' _),_ 

30 .5 
3o.O 
40.0 
48.0 
55.0 
65.0 
73.0 
78 .0 
8~.0 
85.0 
92.0 

109 .0 
11 4.0 
127.0 
138.0 
143 .0 
147.0 
150.0 

Where th e process we igh t pe r hom is be tween tw o listed 
fi gures, such process we ight an d ma ximum all owabk p,nti cul :1 tc 
emi ssion per hour sh:i ll be interpoLlled acco rdin gly . 
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(d) (I) In equ ipme nt used in a manufa.cturing pro es . 0 . 10 
r.r:iin s for each stand:ird ctibi c foot of ex haust g:is. 
~ ( 2) In eq uipm nt used in a munufa cturin g proces· and 
installed subsequent ot th e effec tive elat e of thi s Regul at io n. 0 .0 .:
(Train s fo r ea ch st:1n cl:1rd cub ic foot o f exil :iust g:i s. 
(e) ( I) In nil st:llio nary or trave l cisph :lit pbnt s. I0,'3 1 · 
with in th e bo uncl ;iries of th e Age ncy o n March 13 196 . 0. 10 
orain s for each st~111cl arci ·cubi c foo t of exh:iu t g:1s. 

(2) For all sLitio 11 :1ry or t ra v-1 :l'>phalt plant s. in~ lk J 
with in the boundaries of th e Ar• ency afte r !\larch 13. 19Gl . 0.0 .
gra in s for eac h stan cl:ircl cubic fo ot o f cx h:1ust g:1s: provid ed 1! J 

t ravel asphalt plants within th e bounda ri s of th e Agenc_· o r. 
March 13, 1968, moving anyw here within th e boundari es of t h e• 

Age ncy , 0.1 O grains per eac h stan dard cub ic foo t of exha ust ga : 
provided furth er th at any tr3vcl :1sph:lit pl :111 t whi ch wa s ,,:i ihi 1 
th e boundari es of th e Agrncy on !\!arch 13, 196 . an 
subsequen tl y moved o ut side th e bounda ri es of ti ll' Agency. :11;J 

th en return ed within th e boundaries of the Agency, 0.05 grain· f -
e;ich tandard cubi c foo t of ex haust ga s. 

(f) Procedures for so urce sa mpling perform cJ m 
co nn ec tion with the stirndards of th e Rc 0 ul ati on fo r parti c 1la ll' :, 
and o:i ses shall be done using current Enviro nm ent ::i l Pro tc- ti on 
Aoen cy requi rement s where app li cab le and avail :1bk , othcn '; i·c t _. 
using procedures and definiti ons adopted by the Board a ft l'r 
pul)li c hearing o r such proced ures mutuall y agreed upon by t he> 
Bo;i rd or th e Contro l Officer and the eq ui pment o ,,·ner. A co . · o" 
sa id procedures ;i nd definiti ons sha ll be kept 0 11 fi ll' in till' offi ' L' 

of the Authority for exa minati on by int erested person s. 

SECTION 9. 11 B IJ SS ION OF AIR CONTA~IINA."iT OR 
WATER VAPOR: DETRIJ\IENT TO PERSON OR PRO PERTY 

(a ) It sha ll be unl awfu l for any person to cause or p.:? rmii 
the emi ssion of an ai r con tam in ant or wa ter vapor, including an 3ir 
conta min ant whose emissio n is not otherwise prohi bited by thi : 
Regul ati on, if th e air con taminant o r wa ter vapor causes cktr im.:?nl 
to th e hea lth , sa fety or we lfare of any person, or cau ses cl am a=e- t o 

property or bu sin ess . 
(b) Nothin g in thi s Regul ati on sha ll be construed to imp:ii r 

any ca use of action or lega l remedy th erefor of any person , or 1h 
publi c for inj ury or dam ages ari ing from th e emission of an y ai 
contam in 3nt in such pl ace , mann er or concentra ti on a 10 

constitute air po llution or ;i co mmon law nui s:rncc. 
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SECTION 9.1 2 ODO R AND NU ISANCE CONTROL i\ lEASU RES 
(a) Effective contro l appara tu s an d 111east1 rL' S shall be 

i11 talkcl ~111d oper:1led lo reduce odor-bc:1ring g:1-, s o r particul ak 
matt er emitted into Ili c :1t 1110spilL'rc to a reason:1b lc mi11imun1. 

(b) Tile B0;1 rcl o r Con tro l Officer may esrab li sh rea. 011:ib le 
req uirem c11ts th :i l the bt1ilcli11g or eqt1 ipi llL'll t be close d and 
venti l,1tcd in . such ;:i wa y th a t all th e air , 0 aSL'S and parti cul.it e 
mat ter arc effecl i\·e ly trL':1 ted for remova l or des truction of 
odorous mat tcr or other :1ir conta n1i11 :mt s befo re cmi . sio 11 to till: 
atmosphl're . 

SECT ! ON 9. I 3 DllSS IO\' Of AIR CONTA\ 11 NANT: 
CONCE.-\UlENT AND \IASKl\'G RESTRICTED 

(a) It shall b un Ll\\'ful fo r any perso n to \\"ill ft1 ll ~· c:1t1 e or 
permit th e in tallatio n or u c of any clc\·i cc or USL' or a11y mea ns 
which, \\'ithout resu lting in :1 reduc ti o n in the to t,Il amoun t of air 
co nt aminan t emittE'd, co11 cei.1 l5 an E' llli ss ion of air co11t:1 mi11 an t 
whi ch would othe rwi se vi o l:1 tc Sec ti on 9.03 through 9. 1 ~ of thi s 
Article. 

(b) It sha ll be unl:! \\·fu l for a 11 y perso n to Ciluse or permit 
th e in stallation or use of a11y clcvi cc o r use of any means dcsi"ncd 
to m:isi,; th e emi s io 11 of :m air conL1min:.1nt whi ch causes 
dL'tri!llen t to hea lth , s:1 fe ty or welfare of :lil y perso n. 

SECTION 9. 15 PREVENTING PARTICULATE \ IATTER FR0\1 
BECO\II NG A IRBORNE 

(a) It sh,Il l bL' unl a,,·ful for any pe rso n to cau se o r J1 L' rmit 
p:1rti culate matt er to be handled. transporkd o r sto red wi th o ut 
tak in g re aso n.ibk I recaution - to prL'\·c nt thL· parti cul a te m:itt e r 
fro!ll bccomi11g airbo rne. 

( b) It shall be u11l awful fo r :lily 1w rso n to C: ILI SL' or permit a 
buildin g or it s appur tenance" or a ro:1cl to be ons tr uctcd . altncd , 
repaired or d1.'moli silL' d \\·ith out tak in g rea onabk prec:1ut ion s to 
prevent p:irtic t1l :.i 1e m:1t!L'r fro!ll beco ming air borne. 

(c) It shall bL' unl :1wful for any perso n to c:1u se or perm it 
untrea ted open arL':lS locaiL'd ,,: ithin :1 privak lot or ro:1cl\,· ;1y to be 
m:.i int :1 inecl \\" ilhout t:1 !-: ing rL'a so n;1blc p1\'G1ul ions to prevL·nt 
parti culat e matter from b1.· com ing :.i ir bornc. 

SECTION 9. 1 G REPORT or BllEAKDOWN 
E!llissions exceeding any of thL: limit s estab lished by thi s 

Regu la ti on as a dir<c'cl rl"su lt of unavoidable up se t co nd ition s or 
u navoid able ancl unforesceabl' brc;.ikdown of equipment or 
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co n tro l appara tu s sha ll not be dee med in viobt ion provided the 
foll ow in g r<c't]liire!llents :ire in c l : 

(I) The upsl't or breakd own i. imlll c: dia lcly report ed 10 I ha 

A !:!encv. 
- · (~) Th e ))L'rson respon~iblc shall upo11 the requL : t of 1li.· 

Contro l Offil'.cr submit a fu ll repo rt in cludin g th e known L':!l l:> ,' 

and th e p1T\'Cn ti vc Ill CUS WeS to be ta ken to m inillli zc or eli lllin l e' 

a re-oc urre nce . 

ARTICLE 11 
AM Bl ENT AIR OUr~LITY STA~JDARDS 

Ai D 
CONTROL MEASURES REQUIRED 

SECTION 11 .0 1 AIR QUA LITY CONTROL J\IEASURES 
In ,irea s wh ere all ambient air qua lit y slancbrcl s as _ct fon:, 

in Rcgu Liti on I arc being met, th e objective of the Board is to 
requi1-.· th ;1 t th e bes t available control tc,Ghn ology be empl oyed b\ 
all sou I'Ct'S to minimi ze degradation of th e air qu ,!li ty of th,· :ir-:''.l . 
Ambie nt air qualit y sL1ndarcl s are not to be cons trued t 
encourage dcgracla li on of ex isting ambi ent air qu ali ty. A! 
defi niti ons and sa !llpling procedure s shal l co nform to curr<:' n t 
Environmenta l Protec tion Age ncy require111 ent s wh ere appli -2 f;.3 

and m·a ilabk, oth erwi . e by usin g proct' clmes :i ncl de fi1 i•i o:1 , 
aclopt ~d by th e Boa rd after pub lic hear ing. 

(il) When any of th e air qua lit y standa rds se t fort h i 
Regulati on I are cxceedccl, th e Control Offi ce r or Board lull t -~, 
all nec1.'ss:1 ry \,·ays and means to redu ce such conce ntr :1 ti on s :i;id 10 
es tab li sh a tim e scheclulc so th a t th ese stand:1rd s arc 111L'I \':iti i;·. 
the shortest rea scm :1bk t ime. 

(b) Wh en th e Boa rd ha . rE':1so n to be li eve that the a· 
qtwlity stand:1 rd s se t forth in ReguL!ti on I may be exceeded i 1 :en 
arL'a , th e Bo:1rd shall use a ll ways and means necessary to ;_is -,1 ·,, 
that such standards arc met. 

(c) Wa ys · and means shall inclucl c, but not be limit ed to . 
th e foll owing: 

( I ) The se t ling by the Board of specific emi ssio :·. 
standa rds, performan ce standards, or o the r source contr i 
mcasur~s more stringent than the minimum st:mdards se t forth in 
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Arli ck l) or l\l'~L1 l:1li o11 I: 
(2) Til e ;1ppli c:1tio 11 hy l il l' 130:ml o r :--o urL'L' L' l1li ~-,i o 11 

lk11 sit y li111i tati01h 011 l'\ i~tin~ ,111d ruture so m cl'S o r a11 :1rl·,1: 
( .,) T il e appli L·,1ti o 11 or a11 y or ,ill o ther SL'clion s or 

Rl· gul:tti o 11 I or J)0 \\ L' rs o r tilL' 13 0:ml to se t tilll L' t:1h k s. cni'orcl' 
.-l:llld :1rds or o lllcn\·i~L' obt:1i11 co111p li ,111 cL' wil ll !Iii ~ sec ti on. 

SECTIO~ 11 .03 A\ l 13 1ENT AIR QUALITY STANDARDS : 
SUSPENDED 1',\RTI CUL\ TE 

Tile suspended p:i nin1 la te conL·c ntrati on in til l' a111bie11t 
air . ,l\'l'l',1gcd o\·cr any l \'.'enty-i'our (24) hour peri od, shc1 II no t 
e\ceed: 

( I ) 60 mi crogr:i!ll s pl' r cubi c me ter or air (60 ug/ m3) 
ann ual r.com · tri c mean. 

-(2) I 00 miL-rogr:1111s per cubi c me ter or air ( 100 ug/ rn3) for 
mo re th :111 fir ll.'L'n ( 15:c ) per cen t of the sa mple s collcckd in any 
c.1 lcncl:1r mo nth. 

(3) 1 50 n1i crogr:1ms per cubi c meter of air ( 1 50 ug/ rn3 ) 
not to be exceeded more th :lll on ce pe r ye::ir. 

SECTIO N 11 .05 A\lBI ENT AIR QUALITY STANDARDS: 
PA RTICLE f-'A LLO UT 

(::i) Til e part icle f:.ill out ra te measured a t prilll ,1ry ai r m:1ss 
st:i ti on, ground leve l monitor ing stati on, or spec ial stat ion shall 
no t e\Cel'd: 

( l ) Ten gr::i ms per square meter pe r month ( I 0 
g'm'2/ mo) in an induslri :i l area; or 

('2) Fi\'L' gra111 s per squa rL' meter r er month (5 
g/m'2 / rn o) in an ind ustri al arc::i if vi sual obse rva ti on s sho\\' a 
JHl'Se nce of wood was te :111cl t ill' \· o l:1lilc frac ti on of th,' ,in1plc 
C\cce cl s sc \-L'llty -pcrcL'nt (7 0~~ ). 

(3 ) FiYc gra1 w per squ ci re meter per month (5 
r. m'2 / mo ) in rl' siden ti al :111cl co mm ercial area; or 

(4) TIHl'e ancl one-ha lf grn ms per sq uare meter per 
month (3.5 g/ m'2 / mo) in resi lcntia l and co mmerc ici l areas if vi sual 
obse rvation show th e presence of wood wasti.: and th e vo l:1ti le 
rr~1 cti on of th e sample exceeds sc• venty-pcrcent (707c). 

(b) Unless otherwise spec ifi ca lly incli c:1ted , all definit ions, 
samp ling proce dures and o th er stand ard s shall conform with 
Chapter 18--14-\\ AC, as now or herea ft er arnend cc.l , of th e 
Washin gto n State o~•pci rtm ent of Eco logy. 
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SECTION I l.06 A;\113IENJ A I R QUALITY STr\NDAl~DS: 
CA IWON i\ l ONO XID E 

Till' c 1r bo11 mono\ ick con ccntr:1li o 11 n1 e;u1red in the 
am hic11 l ;1i r shall 11 0 1 l'XCL'l'cl: 

( 1) I O n1illi gra111 s pn cubi L· nwk r or .i ir (I O 111g '1113 1 r 
ni 11c p:1rts J)L' r milli on (9 ppm) m;1.\imum 8-IILH lr com·c 111r:1t1on n 
to be c\cec Lkd mo n' tll:111 o nce pe r yea r. 

( '2 ) 40 mi lligr;i ms per rnbi c ml'I LT o r ai r (40 mg 'm31 or 
tllirt y-fiH' p:1rts pn mi ll io n (3) ppm) 111 :1\ imurn 01-it·-1 ·0 1 
cone ·ntrci ti on no t to be ex -ced ed more t kin once per ye:.ir. 

SECTIO N I 1.07 Al\113EINT AIR QUALITY STANDARD S: 
PHOTOCJ-IGIICAL OXID ,\NTS 

The ph o tochl' mi c !I oxi cl:111 t conn·11tr:1tio n mea . lll'L'd in the 
ambi ent air sha ll no t exceed I 60 microgram s per cubic melL'r f 
air ( ! GO ug/ m3) o r eight one-hundred ths p:1 rt s pe r milli on (0.0 -_ 
ppm) max imum o ne-h our con centr:1ti o n not to be exccedeJ mor .. ' 
than once per ye :ir. 

SECTIO! 11.08 Al\113 1ENT AIR QUALITY ST r\ND.-\RDS : 
NITROGEN DIOXIDE 

The nitroge n cli o\ idc co nce nt ra ti on me,1 Slll'L' cl in the 
ambi ent ,1i r sha ll no t exL-ced I 00 microgr:1n1s PL' r cubic mekr of 
air CI 00 ug/ m3) o r five one hundredth s p:1rt s per milli on (O.O: 
ppm) annuci l arithmeti c mean . 

SECTIO N I 1.09 Al\113 1ENT AIR QUAUTY ST,\ i\D.--\RDS : 
HYDROCAR13O NS 

Til l' hyd roca rbo n co ncc nlr :1 ti o n me,1sured in _thL' :1mbi .. ·1 t 

air sh,111 not C\ceed 160 mi crogram s per cubic 111 ckr o r :1ir ( 160 
ug/m3J o r l\1·c nt y- four one huncl1w ltll ~ p:1rt s j)L'r milli o n (O _ _':;--l 

ppm) maximum 3-hou r COllL'C ntrati on no t to bL' excel'ckd mor .. · 
than once per year. 

ARTICLE 12 
STflNDARDS Of PERFORMANCE 

SECTIO 1 12.01 REPORTIN G AND l\1O 1JTOR ING REQUIRED 
As may be provided by law o r regulation , the [30:1rd or 

Con tro l Officer may require th e ow ne r o r operato r of any air 
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con t:.lln inant so urce to in stall , use and mai ntain c111i s ion 
mon it o ring equipmen t ; to s,1111plc emi ssions in accorcLtncL' with 
me th ods prescribed by the 130~1rd o r Con trol Officer: to es ta bli sh 
Jn cl 111 :1 i11 tai 11 re co rds or L'lll issio ns; and to mak e periodic cmi s ·ion 
rc1 ort s. 
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