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.Coungil Chambers, 4:00 P.M,
londu, Snptodnr 21, 1959 -

g T

" Council met in regular uuiu. Present.on rou nn 8: Andorm. Bratrd,
Goering, Humiston, Perdue, Porter, Price and Mayor Hanson. Absent 1, Easterday.
Easterday coming in at 4:25 rM,

¥Mr, Anderson moved that the mimutes of the meeting of Sopteﬁnr 14, 1959 be
approved, as submitted. Seconded by Mr, Perdue, Roll call: .Ayes 7; Nays 1, Humiston
(not voting); Abgent 1, ‘Easterday.

Mayor Hanson advised that he wished to call a twenty minute recess at this
time to copclude the discussion on certain hndgot matters that -ut ‘be ruolnd, botoro
the Preliminary budget can be adopted, . .

Coyncil reconvened at 4125 P.M, Mr. Easterday coming in at this time.

Mayor Hanson explained that before procuding with the axonda there were
some service awards to be presented at this time, *

Mr, Rowlands advised that last year th. City Coyncil made is pouibh to g
give recognition to City employees who have worked for the City for many years. Mr.
Rowlands presented certificates and pins to Albert P, Larsen of the Fublic Werks Cept.
and Charles More of the Fire Dept. who have had forty jmars of centimous service. He
also presented thirty-five ynr pins and certificates to Myrtle Van Bevers ef the Police
Dept, Floyd Harbin of Public Works Dept., Cladys Mase of the Police Dept, Clarence
Potter of the Fire Dept and Orla Sines af the. mok Norks.Dept. . Twe additiomal
thirty-five year awvards were te bave beem presented te Lyman Stenherg: aﬂtm Morf
of the Publie Works Dept, beth ¢f whem wers umable to be preseat.. .-

Mayor Hansom congntnhtod c rocipiont and mh.a thu w more nm of
service to the City. . ; . Ce

HEARINGS AND APPBALS:

©

This is tho dato set tor hurinz on tho ncaﬁ.on of lut I Siroot botnon lut zatu
and 2Tth Streets. (Petition of Oscar Kretschmar) e

Mr, Bushler, Planning Director, advised that the Planmning Co-:lui.m
recommended approval of this vacation at their regular meeting held August m,‘m,
and ﬂ;‘t the Public Works Dept,, Light and Water Mmim had 20 objectiong te this
vacation,

It was moved by Mr, Bratrud that the Council comcur:in the .recommendatien of
the Planning Commission, mdthnttlnmpormmbodrmnutiuthoma.
Seconded by Mr, Easterday and carried: Ayes 9; Mays O; Absent O,

This is the date set for the hearing.on the uuﬁm ot So.JIOth Stnot botwnn lﬂlﬁ}d{

2

and Bants Blwd, (Petition of William Schlt:) i

Mr. Buehler, Planning Director, explained ttut this vu cri.ginny a peti titiok T
to vacate both sides of South 10th Strut plus the portion that abuts Bants Blvd, The
Statq Higlaray Depte advised the City that they may need additienal right-of-way on
Bants Blvd, at this location; therefore the Planning Commission recommends that only
the fifteen feet area adjacent te the Petitiomer's preperty be vacatsd at this time,

and hthot.:am~ be hold :la oboym \mt:u. uﬁm Iv th- Shto nw-ay unt. hu hnn
comp . . : +
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. It was thn-untbyllr. Bratrud that the recommsndation of the Planning
CG-,iuioabo acospted and.that the proper Ordinance be drawn vacating only the
north 15 feet of North 10th Street between the west line of Wimnifred Street and
the east line of the alley between Highland and Winnifred Street, abutting 1lot'12
Block.18, Woodlawn Mticm Socond.d by llr. lndonu. l(otiu carrtodt Ayu 9;
Nays 03 Absent O, .

RESOLUTTONS:

" Resolytiem No, 15876:
BX PRICt:

Amdinz ccntract te Geerge lladsn Company on thoi.r bid of $2,410.75 for
L I D 4445, being the only bid received,

- It was moved by Mr. Anderson that.the Reselution be adopted, Seconded by
llr. !utordw.

ldoptod on roll call Soptcdnr 21, 1959 '
Ayes 9; )lm 0; Abgeat o.

' Buohtio- )lo 15877: Sl

S hwsmmwm‘w@ofﬁmottbchyhmnun
amtb‘tmﬂnﬁtyaﬂﬁmcmtyfwthjmtw‘ant of Bast T2and
Strnt fru the mt-r nno ot !clhhybmo to tln out city n-ito cf Tacoma,

It was moved by l!r. Butu-du that tho Rnoluﬂ.oa bo adoptod. Seoomded by
uf. hm‘.

Mr, Rowlands advind that the County and City each un pay amroxi.toly
m-hdroft:.catoftmiwmt. !hocity’oohmﬁncmfnnﬂum
,W’MMO ) T . ‘

Aupmarmcms.pmn, ms 3
: Ayes .95 Nays 05 Absent 0, '~ .

Basedutisn Mo, 108781

e suthorizing the proper officers of the City te enter imte a Termimatiom:
lgr«.nt with the Nortlnrn Pacific Railm CW fu' tho romd.-of cpu' traskage
ionnthtbookstroots. L

It m nmd by l(r. Pordm to adept tho Rouhticn. » Socoadod by &'. Brat

‘ lb.loﬂandoadviudtha‘t thicopurtuokiahtbmcdtbbuvia :
. Company at 11th & Dook Streets, -and was net meeded by the Railread Co.
If this is removed the property would be more usable and will provide more awtemobile
parking facilities.

Adepted on roll call September 21, 1959
Aru 9; Nays 0; Absent 0.
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Ruo]ntionﬁg,m: T g I Do et i
BY HANSON:

Authorizing the proper officers of the City to executs and deliver a real
estate comstract to Leao and Anna Allotta for the sum of $1,080.00 for preperty located
on the seutheast corner of No, 37th and Baltimore Street. , . _

It wvas Moved by Mr, Perdus that the Resolution be adopted. Secomnded by
“1.. b‘md.

¥r. Rowlands advised the following eight Resolutioms are the result of the

sale of pooperty.by the City at a Public Auction, .The City will derive a profit from
each ..1" he added,

Adopted om roll call September 21, 1959
Ayes 9; Nays O; Abgent 0.

Resolution No, 15880:
BY ANDERSON:

Authorizing the proper officers of the City to execute and deliver a real
estate contract to Leo and inmna Allotta for the sum of $730.00 for property located
at the southwest corner of No, 37th M.chttvsmto. LEoeTr

It yas moved by ¥r, Andersen that the Reaolution,be adopted. Seconded by
Mr. Bratrud, .

Adopted on roll call September 21, 1959
Ayes 9; Nays 03 Absent O,

L
Resolution No, 15881:
BY BRATRUD:

Authorizing the proper officers of the City to executs and deliver to Leo
and Anna Allotta a real estate contract for the sum of $2,625,00 for property located
on the west side of Baltimore and on the east side of Benmett Street and betwsen No.
37th and Nos.36th Streets..- : : . B T % ST A TR N R RLEEN SR T SRS S

pe oy oo

o e T GO PRI S T ST, SULT SN DT S
It was moved by Mr. Anderson that the Resolution be adopted. Seconded by
Mr, Bratrud., - . A SRR T

Adopted on roll call September 21, 1959
Ayes 93 Nays 0; Absent O,

Resolution No, 185882;

BY HANSONs

Mthorizing the proper officers of the City to execute and dnlivu' a real
estate contrast to Leo and Anna Allotta for property 1located on the east side of Harmom
between No, 13th and No, 11th Streets for the sum of $3,800.00 . - .- S

. - M - .. - * -, .
. . WLy B o L ey

o e U
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It was moved by Mr, Anderson that the Resolution be. adopted, Seconded by
Mr, Bratnul.

Adopted on roll call September 21, 1959
msQ;ﬁmO;Abmto. o

Resolution No, 158831
BY PRICE:

Authorizing the proper officers of the City to execute and deliver a real
estate contract to Gust and Frances Erickson for property located on the west sida of
Bennett between No, 37th and No, 35th Streets for the sum of $350.00,

. .
It was moved by Mr. Bratrud that the Resolution be adoptad. s«:ondod by
Mr. Anderson., ' ‘ .

Adopted on roll call September 21, 1959
Ayes 9; Nays 0; Abseat O,

Resolution No No, 158843
Bl nsmmn

luthori:hg tho proper officers of - tho C£ty to exscute -and donm to ' s
Erspamer and R, L., McCinn a real estate contract for property located on the east sid
of Ferdinand.between No, 47th and No, 48th Streets for the sum of 33,000.

It was moved by Mr, Anderson that the Rubl.ution be adoptod. Socondod
by ¥r. Bratrud, t

Adopted on roll call Septesber 21, 1959
Ayes:-9; Nays O3 Absent O,

Resolution No, 15888
BY nmnsom

. - >

: . luthcrising tho propor ol'ﬁcou of tln c:lty %o execute and deliver a real
utato cmtract to Mayer and Peterson, Inc., for property lecated on the east side
of hrk Annm near So. 94th Sh‘ut for the sum of $975.00. '

It m moved by lh'. Andornn that tho Rnihtion bo adoptad. Soomd by
Mr, Bratrud,

Adopted on roll call September 21, 1959
Ayes 9; Nays O; Absent 0.

Resolution No, 158861
BY MRING:

o
t .

Anthorh:lng and directing the wopcr otfimo of tho city to execute and
deliver to Harry and Nelora Tracy a local improvemsnt assessment deed fer the sale ¢
property located on the west side of Huson between No, 47th and No, 48th Street tcr
the sum of $600,00,
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I{ was moved by lr. Anderson that tho Resclution be adopted, Seconded by
Mr, Bratrud,

Adoptod on roll call September 21, 1959
Ayes 93 Nan 0; Abgent 0. : .

Mr. Rowlands advised there was another Resolution that has boon prepared
und;houubocnmid-rcdatthiouotingmichquotuppurmt!nngonda.

Dr. Humiston moved to suspend the rules in order to take up Resolution No.
15887 which was not on the agenda. Seconded by Mr, Easterday and carried: Ayes 9;
Nays O; Absent 0, - -

Resolution No, 158873
BY EASTERDAY:

: Avmnng contract to Lige Dickson Company in the amount of 311,925 for the
grading of 560 feet south of So, 19th Street to So. 28th from Choyom to approdmtoly
400 feet east for a baseball and parking area,

It was moved by Mr, Eutorday that the R-aolution bs adophd. Seconded by
Mr, Andﬂ‘tul. .

lwﬂmon-dviutlthatthiahcdnﬁmcwmdtbmudonthwnl
of the peat from a portion of the Baseball Park area. . .

Mr, ;explained that bulldozers were at the sito today and have begun
clearing out the area. It is hoped to beghp the - by Saturday of this week,

Mr, Anderson added that the reason Mr. Dicksom comld give as low a bid as
thismhcmobhndthommotupoof-qﬂpntfwtuopwﬂmjob.

Adophd mrou cﬂlsmzl, 1959
Ayes 9; Nays O; absent 0,

FIRST READING OF ORDINANCES:
Ordinunco llo, 18428&

Annding Soct:l.nn 6.68.010, 220, m and 280 ot thc Orticiab cod. of tho City
rehting to Businsss and Ocoupation Taxes, Read by title, 27¢

‘ /Rmm.xphimdthutthhmthoﬁntm«thowdimo
vhich was carried over from lLast week, One of the principal changes was the camission
from page § of Section (h) which exempted the tax om liquor. It definitely would make
it possible to collect a Business and Occupation Tax on liquor, . _

Dr, Hamiston said this is the first time that’ umn_y.mtt*by
dohtin‘thuuumtioa. He asked how mmch the. would be? - - -

¥r, Rowlands said it would be 1/10th of 1% on =i, -

Hwﬂmonpohtodoutthatthhmtho st reading of the Ordinance
and:lt:lnvolnsthohpo'itionoflﬁo'thofli'l " tax on those engaged in the
business of selling beer and wine, . : '

. lﬂ-.hdwoonsddluhadneoindquu calls on this Ordinance
and he believed that the Council should go into the matter ; gy boforo the
Ordinance is puud, and that both s:lm of the stery should ,

¥
. -

.l'do
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Mayor Hanson said that was the purpose of the first reading, as they
anticipate to allow anyone to be heard on the matter as it is something, he believes,
that the Council should proceed cautiocusly on, and know the whole story before any ac
is taken,

Dr. Humiston asked that since the deletion of parampb (h) on the last pag
would automatically impose the 1/10th of 1% tax on the sale of beer and wine, he ask
that that section be read.

Mr. Francis Chapin, Assistant City Attorney, read section (h) as follows:

. "(h) Amounts derived from the sale of liquor as the term is defined in the Revised

Code of Washington.*

Dr, Bumiston asked what effect the othar underlined changes udo :ln the
Ordinance.

Mr, Chapin explained that the portions underscored were inadvertently omi
when the Ordinance was last amended, and, he said, that is the reason they are insert
at this time.

Mr. Rovlands pointed cut that representatives of the Tavern Owners Auoo:la
were in his office last week to register their disapproval of the proposal. He said
they felt the 1/10th of 1% would work a hardship om some of the Taverns, chiefly if
the distributor or wholesaler as well as the mamfacturer would not try to pass the
tax on to the tavern operators. He said thatiaouthingthatuyorwnotha

-t they did make that point,

He said the grocery stores pql/.I.Oth ofl’ taxonomyth:lnz sold, with th
exception of beer and wine, Another thing that was pointed out was that he was not
that the proposition would be legal. Mr. MoCormick, City Attarney, and his staff
believe it is legal, and obviously this whole «ution cams about during: the preparat

~ of the 1960 mdget while trying to find additomal funds Ly which the budget could be

balanced. That:is the principal reasana, and aho to. bo cmiltont by what other
people are paying, Mr, Row = .

. Dpe Humiston asked how mjch mym invol.ved :Ln thia ut:luh? ‘ '
Mr, Rowlands advised that approximately $125,000 or $150,000 was involved,
Rw&mmuhdiftbtavoﬂ&hlﬂothwlﬂmﬁnm:toﬂn

mamfacturer and also the sales to distributors and to the retailers? ;

Mr, Rowlands replied that the sams principal applied to that of tho grocu-
or any other business; the mamufacturer and retailer and distributor all bear this
tax, Mr, Rowlands said he believed that was trus as far as the state tax was conce
He said he believed there was a 4 mill tax now being paid by the mamufacturer and
rohihﬂandﬂutn are talking about 1 mill versus the State's 4 mills.

. . Dro Mumiston asked, for instance, where some bLeer was mamfactured at
Cu-nng'a and they sell it for a unit price to taverns. and they pay this 1/10th of
1%, now who would pay the 1/10th of 1f ~ "the compagy?™ Then, in the taverns, it is
retailed out by the glass mdmvonld get lllqthotlieruhutomm gross vas

mfjuotphindclimingit,andbwmldmlﬂﬂtho 15 vontbyhh.

o Rovlands, said this was carrect. = - :
l(r. Anderson aakd that if werwere putting a thh on some of
wholesalers, it would not be fair competitéon, would 11: llo that Safeway Stm
do not sell to their own stores, bocamtluydonot.paythutl/mthofli.'. . S
Mayor Hanson said thoy eliminate one step and soms: of the: stores are the .
-mfac'hlma to begin with and they do eliminate paying the tax in. the middls,
- . Dre Humiston said he thought there was soms possidble errors in treating:
certain pooplo slightly different, e §
+ Rovlands said this mpﬁmipali hot‘foct, with regard to the
ymy otoru. .anch as the West Coast Grocers; they would be the wholesaler and wov
be taxed for, shipments to the Red and White Stores and Hunt & Mottet and this
happens to be a relief pressurgestamp for such a company as the Safeway.
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Mr. Anderson asked if there was a rush for this tax or were they first again?

- Mr, Rovlands said as far as he knew no other City had the tax, but there
vas an opinion about five or six years ago, vhl.ch lead the people to believe that it
was not legal.

Mr, Gaisford said thoy:ctumypntataxmahgofboor.

Dr. Humiston asked when that vas, ’ .

Mr., Gaisford said around 1944 or 1945,

Dr, Humiston asked if the basic law was not changed.

Mr. Gaisford said that it had not, -hut thoro m an attorney generhl's
opinion, by letter. '

Mr. Rowlands said that Mr. ¥cCormick wished to talk on the matter,

Mr. McCormick said he believed Mr. Gaisford had something else in mind,

He said Mr, Chapin has made quite an exhustive resemrch on this matter, as well as

the other Assistant Attorney's. If the Council wishes, they could give their findings
on the matter, or if desired, they tould reduce it to’ Iriting far their inforutim,
or whatever they wish,

.Dr, Humiston said he wished a conclusion, himself,

*Mp. Chapin, Assistant City Attormey, advised that they have the Attorney
General's Opinion and* a copy of the Statute, This Statute indicatss that you may
not impose any taxes on the transaction on thg of liquor, Now, he said, we are
imposing what is’ a business and ocoupation tax/on the sals of nqnor itself but, on
the privilege of engaging in the business, Ve feel that this ddstinction will be of
the ulti.;:othpm Mr, Chapin adviud that the huinau and occupation tax is
not a 8 aXe ‘

' Mayor Hanson said thoy would prioceed vith the betrinz on this, He said
there were a number of people who would like to express themselves as the hearing
progresses and he would appreciate regraining from ropctitiop as much as possible,
although i.t is impossidle at times,

llqor Hanson a@vised that he had rmiv.d a can fronkoy}hirm is the
spokesman for the Tavern Owners Association, and agked if he would like to speak first,

"Honorable Mayor. and members of the City Council,’ My name ig John Fleming,
a practising attorney in Seattle, I am here this afternocon on behalf of the Brewers
Institute, the Tavern Owners Association and the Class 'H Licensees, I would like to
say that I porao nally, and T knovw that all of our clients are most sympathetic with

mdnmratmdthondmuinxuodth;tmu for the adoption of
the revenue ptatuto. T feel that I have something that will stand in Court against
the Council this afternoon, because ther's are some serious problems copmected with it,
I think the implicationsshave already come out here, I would like ‘to say first of all,
that the statemsnt that was ‘stated by the City Attorney, T’ .challenge and T dare say is
not understood, and T don't heliwws there is a distinction, and I think there will be
a disastrous result if you adopt an Ordinance based utpon that distinotion whicb &
honestly believe you don't understand. Thers are two reasons W have-eevus®,

Dre. Humiston, at this time interrupted to ask what d:bti.mtim M \m that
he believad the Counoii did not understand?

¥r, Flening replied that the Risiatant City Attmmu uhd vhy the '
Statutes whireh. prevent this City from adoptinx a license tax or axcise tax from
producing rovom,. The City Attorney was asked why then is this statute legal.’
answerrwas, "This'is not a tax on the sale, it is a tax on the right todobuoimo.
In other vards this is not a asales tax, but a"right to do bupiness tax.® If thers is
any, that is atrj.ctly a screen. Let me read you the words in the Statute and. you can
decide for yourself and then I will read you some very brisf words from the Suprems
Court in interpreting this Statute and interpreting this ppint. ‘Then there ars three
Attorney General Opin:lm which are very strong on this point. The wording in the
Statute in the first sentence is as follows: The title is “Pre-emption of Field by
State-Exemption.* "No County or Municipality shall have power to license the sale of
or impose an excise tax upon liquor as 'defined herein or to license the sale of or
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distritution thereof in any manner.® Those are very stireng words and the Supreme
Court of our State has said that when this City, the City of Tacoma, in appearing as
%amici curial® this precise issue in the leading Brewery case, thoéi r of Tacoma
intervensd and attempted to convince our Supreme Court that it should enable the .
City of Seattle. to adopt this same tax, The Supreme Court said in injoining the
Sicyt of Seattle from charging a license fee of $500 for Operators and a $2.00 fee
per keg, the Supreme Court said you can't do it. On this point that was just raised
by your Attorney, the Supreme Court sajp:as foldows: "There can be no question, in
our" on, that the so-called additional fee, including the fee of $2,00 per barre
constitutes an excise tax. That they are called fees for a license is "immaterial."
The character of the Ordinance is determined by its incidence and its obvious purpose
It is apparent by the provisions of the Ordinance that these additional faes are -
imposed, not for the purpose of paying the cost of regulation in the exercise of the
City’s taxihg pawers, but with the production of revemmes, under the exerciss of the
powers of tha tax, Asdsmabtand to that extent, at any rate, it constitutes an
" imposition of an excise tax. Now there is no questioh in the Attorney Gemeral's
opinion that the City of Tacoma camnot impose an excise tax or a revemue producing
tax on the sale of beer, wine or liquor., Let me read to you his conclusions, I
realize it is late and there are many issues to take up here,' but let me read one
sentence from his latest opinjon which was April 7, 1959, Which is exactly the same
point from the Prosecuting Attorney in Colville in Stevens County. %It is our
conclusion that municipal corporations do not haye the power to impose a business
tax upon tayerns and 'H' licensed premises,* '~ S R
' This is one of two or three opinions which Yollowed in 1934 from the Attorn
Gene and have always been comsistent, Now there is a reason for this, and I don'
think that any one of you really understand, but when you do understand that there ag
more taverns that have gone out of business in this City, so I am told, than any othe
City in the State in the past fev ysars you will understand.  Taverns that were
purchased a fov ysars ago for $20,000 can be purchased now for $2500 or $5000,
This is a serious problem here, and is a serigus probles anywhere, One. of the
reasons is, that this area has been taxed for many many years. It has been regulated
and this city of Tacoma receives money from the Liguor Board; it recieves money from
the State, from taxes which are collected by the State and returned to the vakieus
minicipalities, This is one of the reason why the Attorney General said that it is
‘ not faly for the Municipalities to impose a direct tax upon the taversn, on the
" Mstritutors and upon the Brewery. I might point out to you there is no diregt dis-
tridution from the Brewery to the taverns, So this tax that you are proposing touch
three elements, This is a devastating tax in a business which is heavily taxed and
is almoat taxed out of existerce, at the present time, o
-7 Now, there are two basic reasons why we are appearing and duggesting that
the Council not adopt this portion, but delete that relating ta beer, wine and
In substance we are asking the Council that beer, wine or, liquor not M'twd-’f‘.l'?:-
of all becmuse it 1s an unfair tax; it is a disastrous tax for the business operato
* ‘themselves,, Which, including the es, constitute &' mbstantial part of the.
economy of this City, It is a heavy tax, it is a burdensoms thing, Secondly it is
clearly illegal, There is no p in ﬂﬁ City to lavy this tax and it will be

ower : §
.challenged, This is’' something that I believe should be considered becaise Seattle
" attempted to do this same thing and it was necessary to have thd matter litigated,
" It happened to be my partner, Hemry Ivers, who represented the Brewery Institute in
_that case, ‘' Thare i3 no question in the Suprems Court's mind that a business tax may
‘not be levied in this area because the statute says it can(t. There is also no ques
.opn the part of the Attorney General, I might say to maks sure about this, I went. dc
to the Attarney Gereral's office this afternoon and also to the Liquor Board's offic
and I checked filings to make sure there were no late opinions, There is an imf¢
letter regarding this Statute in general. But, it certainly would not be a basis of
adopting this Ordinance. I submit to youy, ladies and gentlemen of the cqm:l_l‘ that
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it would be a very grave mistake to adopt this Statute. Thahk yous."

¥r, Bratred said that perhpps the letter from the Attorpey General's office
should be read, ° S I : , 4 R

Mr, McCormick: Mr. Mayor and members of the Council, First, I would like to
say that as far as this act is concerned undoubtedly it will be challenged, 4And the
right of the City to impose this tax undoubedly will finally be determined by the
Courts, The precise question has not been decided by our Supremsn Courts, and I
think you will agree with mes The Seattle case was specifically upon the imposition
of a tax of a license to do business, to sell liquor, and so on, This is an occupation
tax on the privilege of engaging im business. To show you the difference between them,
our legislature has set forth in words insofar as this tax is concerened - compare it
vith the prbhibition in regard to the sale of motor wehicle fuel., In that prohibition
our legislature specifically included in this tax and they said that the tax berein
levied is in 1lieu of any excise, privilege or Occupational Tax, upon ‘the businessoof
mamufacturing, selling or dinh-ib uting motor vehicle oil, and we have especially
excluded that from this statute from our own business as it has always been excluded,

That language is entirely missing from the prohibition against taxing the sale of
liquor or licensing the privilege of selling liquor., You can see that insofar as
that, the Council has no power to impose a direct sigles tax on the dale of liquor,
We clearly concsde that the City Council has no power to impose a direct licensee fee
for the purpose of regulating the sale of liquor, that is pre-empted. But we do not
conoede that this questiaon hhks been determined by the Supreme Court, of the right of
the Citites to impose, as it does dn other businesses, a tax to measure tle revemue
from that right on the grass proceeds of the sale. That is the basis upox which ur
office has ~this opinion, ° No doubt it will not be finally determined until after
it is taken to the Suprems Court, Insofar as the Attorney General's opinion is concerned,
there was only one opinion and that was in 1983, Opiuion No, 53-55-2, dated April 7, 1953.
After owr office made an exhaustive survey of this question, the various
cases were collscted by Mr, Comfort, who was then in my office, and were sent to the
Attorney General, asking that they revise or repudiate the opinion which Mr, Eastvold,
had given out mh. he was in office, On the basis ‘that it was not a correct opinion
and 'if not, they can take into consideration the cases and the argwments which we
present, They reviewed that and the Attorney General, under date of February 3, 1959,
apparently wrote the letter which this gentleman has reference to, ' They do not give
opimions, as most of the Councilmen and Legislators know, to Municipalitites, They
can only give them to the officers of the State itself, He states in the letter that
"I frankly do not know why such an opinion was written by this office, We, of course,
have neijher the authority nor 'the responsibility to advise Municipalites and it would
appear t an opinion of our office ‘that attempts to limit the taxing authority of
Municipalities is a gratuity, May I Say, in this informal letter, that those of us who
have examined this opinion have considerable doubt, about its walidity, "We are slow,
however, to everrule opinions of this office unless there is a'clear and present meed
for such action, This clear and present nesed, of course, does not appear in your
inquiry., Certainly the removal of this opiniom would not ipso facto open the door to
the imposition of such taxes. A Municipality, if it Yeems it advisable to impose such
taxes, is surely going to impose them in the face. of an opinion by this office with
vhich it disagrees, if the Municipality desires to impose such a tax, 'In the end
result the whole matter is one that will involve the action of the Courts in any event
and frankly it would appear that there is nothing that our office cam.do either to
assist you or to impede your.® That is the Attorney General's letter,
Mayor Hanson asked if thare were any other questions, or if anyone else P
wvould 1like to address the Councilron this questions = =~ =~ =~ = - & '
Mr. Hovard Leo asked that if this Ordinance passes and assuming that the
manufacturer will be taxed and the distributor will be taxed, are we leaving the door

£
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open for the distributor from Thurston County to bring down his beer that he. hasn't
psid s tax on, He asked that the Council give that soms comsideratiom,.

Mayor Hanson said he believed that had been considered, »

Mr, McCormick said that Section 6.68.220 provides that it ahall bo 10'104
upon and tHere shall be collected from every person as hereimafter provided, for the
act or privilege of engaging in business activities within the City, whether his off
or place of business be within and/or without the City. W¥e have tahn the position
here that -ng outside firm that has trucks, delivers, sells and carriu on a busines
within this City is taxable under this Ordinance,

Mr. Perter said he believed Mr, ucﬁnnick to say that you do tax a distrib
that has a business some place else and that you do nmot tax a mamfacturer or a hre
that is located in another City. In other words thers are three taxes imposed on
Carl.iu Brewery, ‘that of mamfacturing, selling and distributing

. Mre Perdue commented that the same thing might happen if the mamfacturer
vu is Seattls and sold in this City. Whereas, for instance, the manufacturer here ¢
® s0ld thes to Hunt and Mottet = he would have topnyatax; Hunt and
l(ottot would have to pay a tax when they sold them to the retailer and the retailer
would have to pay a tax when he sold them to a consumer, it acis as the same thing,
. Mrs, Pride asked Mr, Fleming if there was a business and occupation. ta
‘collected by the State on the breweries, etc.
- Mr, Fleming replied that this t:po of tusiness was more hoavily ta:od by
~ the State thin any other business that he knew of, which includes the brewery, d:h
 taverns, the licensee and the Class H licensee. *h.y all were originally tagptl
hnvily. It is shocking as 'to the amount of taxes on these Industries, I am na
prepared to give these figures st the present time, This is the only justificatiom ,
for the State Legislature o say that Municipalities cannot tax for révemis purpases
such as excise tax or a license tax. The Supreme thhurulodonthatndit
doesn't make ‘any difference if yoi say it is for the privilege of being in business.
You just can’ tax for revenus pirposes; it has been litigated already, because of
} tht reason that the State of Washington is already giving Tacoma monmey from that fund
. Mayor Hanson said it seems to him that thers is an additional elament h
tbo definition of excise tax and it isn't mer'ely the ast of obtaining revenue, - ..
Mr, rh:lng sald that the lav on this is rather fundamental. ' There are. twc
‘- kinds of taxas, one is "Originator Taxes,” and this City doss have the right to tax
- some romhtyr measurcs in this area and on occasions even have police powers,
Licensing merely pays far* the cost of the regalatiopns that are probably lagal, but
‘_,notirmcanitauum and the fee is so high. 'hnthorulmouil to. ge
* money, wuch ns the City of Seattle is trying tp do, then that is an excise tax.. .
Thews are only two kinds of regulatory taxes, and revemue taxes are the chly reascn
the Council has for raising or levying taxes, “To make. regulations or th get money,
" You' can't smoke-scresn and ¢all it anything else; it won't vork. - The statutes of:
:lat:: Shtocwﬁ yules you can't take mopey Mph as. the area is drpm covered
y o .
mwmukmﬂtbnnnwhrtmmsﬁm,ormmmo
J.ik- to speak on the subject, or any commsnts from the members of the Council. .
‘ " "No.one else wishing to talk on the matter, ’tho(bdinu«vuphmdin
' of final reading, and tho Council procndad v:lth tho mt ordar of lmimu. e

u‘d:lnunco No 16424! . e AU RTINS

bl Vguﬁn&mcrth 10 fut und thc omth 10 f»t of No. Sard Strut t‘re-
the west line of to its termination at the west line of laupton'a Secomd: -
Addition, R«d by uth and placed in order of final. mdi.u. (Frax;k J Brennan.
; . ‘ - Petitione

r
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Ordinance No, 16425; - ' SRR U

Vacating the west line of Madison Street lra tlu seuth lim of No. 32nd 270
to the north line of tte allsy between No, 31st and No, 32nd Streets. Read by title 2 g
and placed in order of fi.ml reading. (Petition of Ann Johnson) - *11

Ordmanco No. 16426:

mthurizing the ccndmtion of property ﬁ-c- P:cific Aveme to Broadway
between So, 9th to So., 13th Streets for the cmtmction of a mmg s:ldonlk and
pedestrian right of uy. Road by title. »

B . l

Mr, Rowlands explained that a report has boen snbd.t'hd on tlu four most 332
likely locations of comstructing the pedestrian way, midway through the long block,
roughly what would be 10th and 12th Street and between Pacific and Broadway; speci-
f1ca11y between Pacific and Commerce, and Commerce and Broadway at 10th and 12th, In
using 10th Street it will use the Stationer's building, and by going between Broadway
and Commerce it will use the Weisfield's Budling., Over on 12th Street, two old-
dilapidated theatres are involved, The Camso Theatre between Pacific md Broadway and
the Blue Mouse between Broadway und Commerce, These buildings havo been checked by
the appraisers and also by cur own Building Inspectors:

" This Ordinance is up for first reading which would mtha'iu thc Attorney's
office to proceed with the acquisition of rights of way, I might also add that Mr.
Pearson ‘is now accepting calls on these particular sites and he is, also under the
original provisions of his contract with the City, in a poo:l.t:loa to provido the counc:u.
with the cost for the ramp, etec.

My, Pearson, who was present, said he would try to answer any qnnt:lm
that might arise., As m- as the ramps are concerned, if the cmn is not familiar
with what their prices are, all eight ramps will runn close to $2 There will
be one ramp up and one ramp down at each of the locations, - iutmooftho
Heisfield's Store, we will have to build while ‘business is goiu on as usual, As
far as the others are concerned, I would guess it would run’in-the ‘neighberhood of
$35,000.0n each of the three locations, not including Weisfield's, On the VWeisfie
location 'there are so many contingent things that enter into that are hard to de N
For instance how mich space is going to be occupied by this, how mmch disruption
is going to be, how mach we have to hold up, how much we hgve to excavate in-the build-
ing of the -ovlng stairsjand because of the confined quarters, it makes it very difﬁcult
to guess. I would like to have a little more time on that phase of it, =

Mr. Rovlands asked if this includes one tube for both the up and down ramp.

Mr, Pearson said that figure includes the lighting and the carrying of the
utilities, such as the carrying of electricity etc., to the lighting and also to the
operating machinery; and also any drainage that vouid be necessary te take: care of
the machinery pits and the rest of the utilities for the omtmotion,

. Dr, Humiston asked if these escalators will be covered? :

Mr. Pearson replied that they would, As s matter of fact the Building Dept.
has come to the conclusion that since you are building within a building yeu womld
have to have the same separation as is required for fire nting, ih:loh would bo the
two sides and the top and must be'a four hour fire rating -

Mr. Rowlands asked if the property would run approu:lutoly 15 to 20 feet in
that neighborhood,

¥r. Pearson u‘ld to gt it fa:lrly conoin, :l.t vm bo apprczintoly 13feet
wide by 11 feet high, -

"~ Mro. Anderson® ukod if they had sufficient Ma fer t!u proioct or are we
going to have to raise more money. - °
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¥r, Rovlands advised that this should come within the amount of money .
contemplated in the bond issue,

Mrs. Gooring asked why one of tho rights-of-lay is about twice as wide as

thoothor. .

Mmd:npﬂodthathmtopttheprwtyatﬂnrightlmﬂ
thouhbmndtobesmusidmlvdm,auiinordortogetlaormfutmm
going to have to tako dmm a wholo building,

wam of Vasge Rnttapohss Tasivng,

k.!ommsdﬂnumfwtlnrcmtntobo-bmd‘-psthat
might be made to the property., If the two garages are censtructed there is a possib
,_ofvorkinxmtaproposihmviththocmatimtot\wnhhp&rtotﬂnmertyn
. 4o not need for the ramp
' Hwnmo-nddmtuitmdawﬁbodtohh,th-ymtakingnnfair
ta;mtmofth;mﬁmaﬂpudm“.qlmﬁnwhmntow
reason for it,
Rovhndssaidthatth.buﬂ.diuihichhmuthc(:momatuhum
il nthu’ -jor disreputable condition for appraximately two or three years, as he b
known it, and he belived that the upper stories should be removed because it comstitv
'_.anslhnnrdmdiodamm . He ‘said this has been disgnssed with the owners of
.ﬂnmmhnboqamofﬂnmﬁrmpm. o ,
Mayor Hanson asked if. there were any further questioas,, Itnot the

;Ordj.umotuﬂ.cibc laced in arder of f mmmmcmmmﬁ
thomxterdtrofbﬁnimufn ioal '

A t

. . Sowon L T T P C e

Mtlwr.{:inx tlp cowmt:lqn of tht proporty 'for the eonstruction of a -
hrida or viaduot and for the cmtbuotiundmmmﬁmof&.lsmotb
c..m- and South hc_ Nay. Rnd by title. . - .

lb‘. Bra‘h'ud uhd how was - tlu Y&u Aumc Br:ldp promui.nz. !
‘advised that they have met with an p-gnnd drainage
 of stream vhiqh ‘they are tryiug to overcoms, He said the Public Dept. io to '
8 r-cq-ondation sometime this week of some -qthod qt hridgin( the 'area, The Ordir
vuﬂnnp}a«dinordoro{ﬁ.ndroqdiu . e

'lwmgcorommm; o |
':Ordtm«!o, 16420; A A P o

Adoptiu Y »rogru of "Safe Dr:lm Amdo" :ln reCo ttin of the ufo
. tion of the C:ltr-md n,tcc uhiohs by opplonu,of the Gi. Yo Rn.d by title und

’ m”do ,
Adoptod on ron can: A;u 9; Nm 0; Abnnt 0-

Aunding the Official Codo of thc C:lty roht:lng to soning by’ addiuz a pv
seotion $0.be known as Sec. 13,06,130 (8) to include the S. B, cormer of So. Oth and
K Streets h the "C-2" Commercial District. Road by ti,tlo and pll”ao _

Roll call: Ayes 9; Nays 0; Absent O,

Y P
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Ordinance No. 154223

' Amending the Official Code of the City relating to :oni.nx Ly adding a new 27
section to be known as Sec, 13,06,120 (11) to include the S, E, corner of So, 38th
and J Streets in the "C-1" Commerical District. Read by title and passed.

Roll calls Ayes 8; Nays O3 Absent O,

.

*

UNFINISBED BUSDIESS:

The Director of Public Works prounts the hﬁmt roll for the cost of the improvemsyd.
ment of L I D 1987 for sanitary sewers in So, 84th Street from J to Sheridan; Sheridan .
from So. 84th to So. T8th; also in D from So, 88th to So, 9zm, and fromd to C, south 3<»
to 92nd Street. , ,

The Director of Fublic works presents the Auqasmt roll for the cost of the improve- g
ment in L I D 2291 for grading and placing am oil ut surface on Rut F and Eut G 3¢
Streets from Eut 84th to East §6th Streets.

The Birector of Public Works presents the Assessment roll for the cost of the improve-
ment in LID 2303 for an oil mat surface on So, Mthﬁuﬁu tocodu'andonthnnstgé‘
side of Pine from 40th Street nor‘th 120 feet, . ]

The Director of Pnblic liorb prounh the Aseessment rqn for the coat of the improve- 3¢
ment in L I D 2304 for mding and an oil mt mrfaoo cn F&d:i.und from No, 41st to 2353
No, 42nd Streets, ' = =~ | : R

. Mr. Anderson moved that October 27, 1959 at 4300 P.ll. ‘be fixed as the date
for hearing on the above Assessment rolls, Soconde by Mr, Eutorday and cmiod:
Ayes 93 Nm 0; Abunt 0. :

Thishthodatoutfor the adoptionoftholﬂﬁbl’rolhimryhndgct... L a76

" Mayer Hanson explained that before adopting the Preliminary Budgat be had
received requests from two citizens goncerning the tax on ampusements,

Mr, Avthur Adame, owner of the Roller Skating Rink, who was present, »ked
that the Council exempt his Roller Skating Rink from paying the City Admission Tax on
the firs{ 50cents of any admission, the same as was granted earlier to the theatres.

‘Mr, Easterday asked Mr, ldm Af the uttondnco at tho rollor bowls had
dropped off the same as at the theatres. : S .

Mr, Adams replied that it had, :

Mayor Hanson advised that inasmuch as fiwru were not available as to.the
amounts paid in taxes to the City by the different r rinks, tho diacuuion on
the reduction on the tax will be postponed. He exp d that Mr, Adans would be
notified what the Council's decision is when the final Budget is adogfod. R

Mr. Rowlands brought up MC-273 = License Fees 'for ‘'Vending Machines.

*

said by licensing vending machines, it was figured that ng::xinto 1y $10,000 could

be raiseds He said that in checking with the Municipal Finance Officers Association,
it was i‘ound there were nrioua combinations of this tax that weréd used throughout
the nation,.

Mr, Anderson asked if "B & 0" Tax or a ucom vas paid on the nnding
machines at the present time.

Mr. Rowlands advised that they pd.d the 1/10th of 1% tax if merchandise
such as cigarettes were sold over the counter instead of through a vending machine,
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In other words if cigarettes are soldthrmghanndiuuchim the "B & 0" tax

does not apply.
~ + - Mre Anderson asked if there was a u«nn required on vending machines by
oithorthoCountyarStatoarifanm onthootaffoohneﬂhuldhmudthi.
matter with the owners of the machines,

Mr, James Warden, operator of the Canteen Service COq)any of Tacoma, said
he understood that the tax would be paid on the gross sales and not on the contents
of the machine and asked if this were carrect.

Mr, Rovlands replied that it was. |

¥r. Yarden said that several years ago they had to eliminate all of tbe:lr
ons cent vending machines and recently had to comvert all five cent candjrvending
machines to ten cents because they could not afford to pay a man $125,00 per week to
make the collections and .to £ill the machimes. He explained that statistics from
Price and Waterhouse, and independent audittiy- firm, showed that the national averag
per ten cent vending machine was $492 per anmum. He said the average of 123 machine
from his company averaged anly $244.40 which is much lower than the national average

' Price and Waterhouse also reparted that the national merchandise vending
machine profit averaged only 2,864 prof:lt in 1958¢and in 1957 it was 3.33%, and in
comparison he said that by taking of the 123 machines in his company and
mltiplying it by 2.86% it ﬁpr“ to 50,99 per machine per anmmum, Then deduct
the $10 per machine for the license foocnatoneontnehiu Hoaddodthatno
vendjng machine operator in Tacoma could afford to pay this tax.,

Dr, Ihnistcnnddhodidnotthinkthictoboafnirtuimmchuthoy
have umlﬂmwiﬁnﬁom., then if this tax is imposed sn addition
fee is collected fer each machine,

Mr, Bratrud said he was in accord v:l.th Dr, nu-hton'a opinion and he .also
objectéd to this tax which he believes is unjust,

- Mrs. Prioce explained that an operator had -called her and had explained the
various taxes that were imposed on vending machines. Sho thnnroqnntodﬂut th:ls
be explained to the Council members.

Mr, Paul Murphy of Yakima, a representative of tho Iuhinxton State Antcu
Retail Association, was present and explained that this was an unpepular tax becmuse
it is unfair, He uid this tax has been repealed in many places; in fact nineteen
States originally had this tax and to date only five States Mhan:lt. Ho said the
average profit on a cigarette machine is $19,00 pu' annum and them the City is propc

m.oou«m fee, which would make a loss on each machine of $6,00 per year.
< Mo Andersen advised that he was comvinced with ﬂu:h- discussion and moved
thnt‘tho cense fee for mmmmr-‘ﬁ~ d by Kr, Port
fotion cw ds s i) o I
Mr. Rowvlands cxphiud that mmtintl have bnn hold t:lth the various
departmsnts and representatives. on the budget nnd would uko to brin; tho Council up
to date on. what had transpired.

It was necessary to eliminate $720,000, primsrily fre- the “ater Departmen
budget, After some discussions with the Library and Park: ‘Board- the Pulilimry Badg
figure now totals $35§223,689, In all probability this total vould havo to be decre:
before the final budget is adopted, he added, ¢ ‘

t Dro Humiston explained, he was concersed that the City was looking for ‘mos
taxes each year, while the’ nmi tax Tevemie is incnuin: proportionately vith the
gross annual product. -

Mayor Hanson stated that Tacoma is caught in the national urbanization tre:
Besides taking care of its present problems it must prepare for the future, The per
capita tax revemues of tho various Iuhington oitiu are. f‘.r bolw tho national ave

b Idd.do .
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*o Perdue l.eaVing at this time. :
.+ Mr, Harley Hoppe, President of "Overtaxed, Inc.”, suggested several ways

in which the City could save funds. One, the City could cut down on the mumber of
persons taking "trips® on behalf of the 61ty; also be requiring that all expense
vouchers be substastiated by duplicate receipts to be audited by the Finance Depimtament,
He also stated that money could be saved by cutting down on "extravagance.”

Mr, Easterday advised that he had hoped Mr,. Hoppe could pinpoint certain
;tems in the budget that could be cut or eliminated. ..

Mr. Hoppe advised that he could not, at the present time, suggest any changes
but that his Organization would go over the budget and make some suggeations at a
later meeting, : o

After further discussion it was moved by Mr, Anderson to adopt the Prolininary
Budget in the amount of §§;§§3;§'§_9.oo. Seconded by Dr, ton - ed: Ayes 8;

@
Nays 03 nt 1, Perdue. '

NEW_BUSINESS$

Association of Washington Cities - District meeting Bulletin #2 of September
9, 1959, Placed on file,

ITEMS FOR FILING IN THE OFE:ICB OF THE CITY CLERE:

hpﬁrt_ from the Personnel D'opt. for tho month of August 1856.
Report from the Tacoma Rolice Dept. fo:f the mth of August 1QSO.
Report from the Director of Finance for the month of August 1959,

COMMENTS s

Mr, Robert Evans, a member of Allied Arts, advised that his organization
was a "clearing house® for the different organizations desiring to abtain the "014 4-%
City Hall® for various uses. He said the Allied Arts Board and the entire membershipsy.«5
desire more time to consider this matter. He said a month was not sufficient time to 5757
study the various proposals and asked for a twe to six momths postponement. Mr', Evans
asked that Dr, Arthur Andersom be given an opportunity to speak on their behalf,

Dre Anderson stated they are not sentimsntalists .o are mot motivated by
pure h:lz:oriod interests, but are looking for something that is practical and of use
to the ty‘. . R ' . P T o '

It has been suggested that the building be used for a Chemical and Science
Museum, or even a Maritime er Marine Musewm, . :

He also said that it has been suggested that an extension unit from the
University of Washington be established to give professional courses which are not now
given by other schools in the City; such courses as Science, Medicine, law, Engineering
and perhaps some phases of business, He said he has contacted the President of the
University of Washington and several other Directors who have all given him "their -
blessing® in creating in Tacoma an "extension unit" from the University of Washington,

Mr. Easterday then moved that action on the demolition .of the "01d City
Hall" be deferred until the third Monday in March of 1960 (March 21, 1960), Motion
seconded by Mr, Bratrud and carried: Ayes 8; Nays O; Absent 1, Rerdue. ' '

" There being no further business to coms before the meeting, upon motion
duly seconded and passed, the meeting was adjourned at 7:10 PM, T e

ty Counc






