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CITY COUNCIL MINUTES

~¢

City Council Chambers
Tuesday, Auvgust 11, 1970,

The meeting was called to order by Mayor Johnston at 7 P, M,

Present on roll call 7: Cvitanich, Pimnigan, Herrmann, Jarstad, O'Leary,
ctiovich and Mayor Johnston, Absent 2: Mrs., Banfield and Mr, Dean, who were
xrised,

The Flag Salute was led by Dr. Herrmann,

Mayor Johnston asked if there were any omissions or corrections to the minutes
:ubmitted for July l4th,

Mayor Johnstoa suggested that on Page 12, 3rd paragraph, concerning the grand
juzry resolution, the word "each” in line 2 be corrected to read "some" members had
‘equested a grand jury.

Mr, Cvitanich said he thought that over a period of time each member had re-
quested a grand jury and that even though the Mayor himself had not requested a
grand jury, the Council had not counted hin as a wmember in that sense.

Mr. O'Leary moved that the minutes of July 14th be approved as submitted.
32conded by Mr, Cvitanich. Voice vote was taken. Motion carried,

EEEEE

Mayor Johaston : with the permission of the Council, read a proclamation
regarding the local Navy Mothers' Club which stated that all citizens of Tacorma, Pierce
ounty and all of America are fully sware of the time and effortsmade by the Navy
‘others' Clubs and proclaiming August 12th as National Bavy Mothers' Club Day.

Mayor Johnston asked that Mrs. Ted Baker, Mrs, William Hill, Mrs, Virgil Taylor
ind Mrs. Lawrence Stratton step up to the podium and presented them with the proclam-
ation and thanked them and the many Ngvy Mothers for their time and efforts.

*k Rk ®x

COMMUNICATIONS :

8, Commmication from Stanley R. Fleming aovpealing the decision of the Tacoma
"lanning Commission of its approval of the site plan of the Bridge View Development
Company for the R-5 PRD and R-3 PRD district lying north of Olympic Blvd., between
Ho. 7th and No, 9th St. extended and west of Skyline Dr,

Mayor Johnston remarked that each member had been given a copy of this communication.
The commmication was placed on file,

b, Communication from Clarence W. Clark, Presidsnt-Manager, Yellow Cab Company
requesting to speak before the Council relative to increase of ambulance rates.

Mr. O'Leary asked if this matter should not be presented under "Citizens Comments"
"ater on the agenda,

Mayor Jonnstom agreed and &s&ed o8 X, Ciark reserve nis commenis untili iucer
‘n the meeting,
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" SOLUTIONS:
:solution No, 20790 (Contiaued from Julv l&th)
Adopting the route of Bayside Drive Urban Arterial Street as Route B-2,
Dr, Berrmann moved that the resolution be adopted. Seconded by Mr, Cvitanich.

Mr, Schuster, Director of Public Works, explained since tke meeting of July l4th,
“~e staff held a Study Session on August 10th and addiiional information was passed
w2t at che meeting. He added Robert Janopaul, vice president of Tudor Engineering
‘>mpany, was present to answer sny sdéitional questiors,

Mr, Finnigan gaid he presures everyone realizes how disappointed he has been
:.rat this project was given such a2 priority. However, he added he has tried to vote
Zcr projects he thought that are bereficial to the growth of the City. He thought
zhe Bayside Project will eventually develop into something worthvhile, and irasmuch
a2s it would cost much more if constructed later, he feels the City should take advan-
zzge of the 90% State funds for the project now. BHe added he will vote for the project
if he can be assured there will be no interference with traffic in and out of the
rideZlats area during the construction of the Bayside project.

Mr. Schuster rematked it is a matter of opinion as to what is traffic and vhat is
not. He said there should be no interference during construction and during the interim
period, he is sure there will be a conneciion from the gouth end of the project to the
vicinity of 12th and A Streets for traffic. Therefore, such a comection would facili-
tate traffic o the industrial area and there should be no oroblem in the tideflats area.

Mr. Fimigan said that one of the Tudor Engineers had said they might mske a
tenporary detour sco that traffic could come from the Tacoma Spur elxst of A Street,
arovnd 12th snd then onto A Street ard commect to the 11lth Street bridge. He thinks
if that could be held back until the Bayside Drive project was completed, it would not
interfere with the 11lth Street traffic to the tideflats.

Mr, Schuster said he thought it would actually facilitate traffic if it could come
off a ramp and keep turning right instead of coming dowm some other way and make left
Lurng,

Roll call was taken on the resolution, resulting as follows:
Ayes 5: Finnigan, Herrmamn, Jarstad, Zatkovich and Mzyor Jolmston,
Nays 2: Cvitanich and 0'Leary. Absgent 2: Banfield and Dean,
The Resolution was declared passed by the Chairmen,
Resolution No. 20834

Submitting to the electorate o,f the City of Tacoma at a special electlon to be
neld on Tueslry Sepi. 15, 1%70 = rrorosition providing for the recall cx veteation of
Becky Banfield as a Councilman of the City of Tacoma,

ilayor Johnston moved that the resolution be adopicd. Secoanled by Dr. Hexrtmamn,

VERBATIM -- REQUESTED BY R, CVITAWICH

Mr, Zatkovich: 1In view of the fact that BeckY Banfield is away on vacation, I don't
feel that I am in a position to vote one woy or the other,

{iayor Johnston: Any further comments? Call for the roll,




Mrg. Melton:

Mrs. Melton:
Mayor Johmston:

Mr, Cvitsuich:

Mr. Jarstad:

Mr. Ramfiltom:

Mr. Jarstad:

Mr. Hamiltom:

Mr, Jarstad:

Mr. Hamilton:
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Mr. Finnigan: Aye
Dr. Rerrmsnn: Aye
Mr. Jerstad: Aye
Mr. 0'lear:: I abstain, on the advice of counsel.
Mr. Zastkovich: 1 also abstain
Mr. Cvitanich: Abstain

Mayor Johnston: Aye
We have 4 ayes, ) sbstaining and 2 absent.
What i{s the legal opinion on that type of vote, Mr. Hamilton?

I would ask that all the discussion on the recall resolutions be
verbatim.

I would ask that our legal department advise us of any law we are
breaking, and of the consequences of not voting for this at this time.

R.C.W. 29.82.100 provides as follows: If at the conclusion of the
canvass and count it i{s found that a petition for recall hss a
requisite number of signastures of certified legal voters, the officer
wvith vhom the petition is filed shall certify the proposition to the
proper authority which shall fix s date not less than 10, nor more
than 15 deys after the conclusion of the canvass calling for a specisl
election to determine whether or not the officer charged shall be re-
called and discharged from his office. On the date fixed for the
election, @ special election shall be held not less than 30, nor more
than 40 days from the date of the call, and notice thereof shall be
given as required by law for calling special elections in the State
or a political subdivision, as the case may be.

What sre the penslties for individual councilmen here who may not
have a conflict of interest, or otherwise, if we do not abide by the law?

The statute in and of itself,provides that the Superior Court shall
have original jurisdiction in mandamus proceedings to control perform-
ance of any act required of any public officer. Section 29.82.210
provides as follows: Every officer who wilfully violates any of the
provisions of this chapter, for the violation of which no penalty is
herein prescribed, or who wilfully fails to comply with the provisions
of this chapter, shall be guilty of a gross misdemeanor. There are,
of course, conceivably other remedies which persons interested in the
proceeding may o} may not take. The statute, of course, doesn't besr
or cover the question as to whether or not individusal councilmen have
& conflict of interest, and that is up to each councilman to mske up
his owvn mind, and {f he feels on the advice of his own individual
attorney that there may be a conflict, he is going to let his con-
science be his guide. ‘

Mr. Hamilton, under the law, if we have no conflict of interest guilt
for not voting for this, it could mean 8 year in jeil and a $1,000
fine, is that correct?

That's s maximum penslty prescribed by statute for gross msgemesnors

Whether the proper suthorities would file anything like this or not
is a metter of some speculation also.

64




. Jarstad:
A
“:. Cvitanich:
. McCormick:
27, Cvitanich:
H’ ot McCormdck:

..zyor Johnston:

'7, Hamilton:

I zyor Johngton:

ir. O'Leary:
7. Hamiltom:

' “r, 0'Leary:
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Yes -- I ithought we should know, those of us who do not have a
stcted conflict of interast, what we are opening ourselves up for
by not voting for the resolution at the time,

I would 1like to thank my colleague on the left for his great concera
in pointing the various ramifications involved. I am sure that we
five are well avare of what the situation is. Letfs carry it a step
farther, Councilman Jarstad I believe in June requested of Dr,
Campbell at the Bureav of Governmental Research a lezal opirnion --

I just went into this sevreral days ago -- and I wondered if Mr,
McCormick had, in fact, prepared a legel cpinion as Mr, 0'Leary and

I had requested regarding what happens to the City of Tacoma, 1if,

and when, five mambers of the council are recalled, What a great
deal of speculation might transpire -- we never really had a legal
opinicn, but I think as long as the councilman on my left raised these
several legal pcints, we should carry it e little bit farther and de-
termine this., And {f Mr, McCormick is prepared to give scme opinion,
either written tonight or possibly an oral opinion, Mr, O'Leary and I
would renew our formal opinion regarding this matter,

Mr, Cvitanich, s long as you are going to ask for a legal opinion, 1
think I would be stepping on the toes of my department (the legal de-
partment) by giving my opinion as City Manager,

1 stend corrected - Y have gotten so used to i:alking to you as City
Attorrey, I didn't meen to bypasss Mr, Hamilton,

I might say this ~ thsat Mr. Hamilton and myself, when I was the City
Attorney, several weeks or I would say probably a month -- when this
matter, we could anticipate -« have given an awful lot of thought to
it, and I am sure Mr. Hamilton can give you the opinion of the thinking
of the Bureau and other attorneys, etc., and it is not just a cut and
dried proposition., There may be a little grey area, but we haven't
Zeached that point yet. We are speculating now, _

Are you prepared to respond at all at this time, Mr, Hamilton?

Mr, Mayor, I don't believe I am., As Mr, McCormick has indicated; we
discussed it informally and I didn®t know that a formal request had
been made, and we will start the preparation of one and give a written
opinion, hopefully by next week,

Mr. 0'Leary.

Mr. Eamilton, as long as you are on your feet, knowing that a quirk in
conflict of interest would come up, have you sought a legal opinion
from the Attorney General's office in the State of Washington?

No, sir. The city is not entitled zo opinions from the Attorney Genei:al‘s
office -~ State offices, members of legislature, prosecuting attorneys,
boards and commissions of the State of Washington are.

The word out of Slade Gorton's office as of yesterday to a state repre-
sentative was that the City Attorney was the only one he would remnder a
legal opiuion on this matter, I sought one, through a state repre-

. ..
bDTLILLALIVE,
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Mr. Hsmilton:

Mr. O'Leary:

Mr. Hamilton:

Mayor Johmston:

SUBSTITUTE Page 5

Through a state representative, yes. But the opinion would go to the
state representative. 1 cannot ask the attorney general directly for
one.

Oh. I ssked the state representative to get an opinion from Slade
Gorton for himself; he could not get one -- the only person who could
get a legal opinion on this is Bob Hamilton or Marshall McCormick.
That’s the word from Slade Gorton's office. Would you check into that
for me, please.

It alvays has been for years and years -- that our oifice nor any other
city were entitled to attorney genersl's opinfons. That's all I can
tell you.

Let's go on to the next resolution.

Resolutionm No. 20833

(Title same as on previous resolution, with exception of the name.
This resolution pertsins to GEORGE CVITANICH,)

Mayor Johnston moved that the resolution be adopted.

Mr., Cvitamich:
Mayor Johmston:

Mr. Zatkovich:

Mayor Johmston:
Mr. O'Lesry:
Mayor Johmston:

Mrs. Melton:

Mayor Johnston:
Mr. Cvitanich:
Mayor Johmston:

Mrs. Melton:

Mayor Johmston:

Seconded by Dr. Herrmann.
On the advice of my counsel, I abstain from voting.
Any further comments?

I might add that also in this case, out of respect to Councilmen
Cvitanich, I will abstain from voting on this resolution.

Any further comments? Mr. O'Leary .....
I will abstain from voting.

Call for the roll.

Dr. Herrmamn: Aye
Mr. Jarstad: Aye
Mr. Fionigan: Aye
Mayor Johnston: Aye

The resolution fails.

A parliamentary inquiry -- I don't think she called every name.
Mrs. Melton, call the roll of all present, please.

Call them all?

Please .
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¥  'irs. Meltom: Dr. Herrmann: Aye

Mr. Jarstad: Aye

Mr. O'Leary: Abstain

Mr. Zatkovich: Abstain

Mr. Cvitanich: Adstain

Mr. Fionigan: Aye

Mayor Johmnston: Aye

4r. Cvitanich:

Mayor Johnston:
Mrs. Melton:

Mayor Johnston:

Mrs., Melton:

Mr. Mayor, a parliamentsry inquiry -- io the prior resolution, she
called esch mcmber's neme and stated if they were absent or preseant.
And 1 would ask that she continue the procedure om this resolution.
Would you do that, Mrs. Melton?

Shall I call the roll again?

Let's do it as we did the first one.

Dr. Herrmann: Aye

Mr. Jarstad: Aye

Mr. O'Leary: Abstain

Mr. Zatkovich: Abstain

Mrs. Banfield: Absent

Mr. Cvitanich: Abstain

Mr. Dean: Absent

Mr. Finnigan: If it's not illegal to vote three times on one

resolution, I say yes.
Mayor Johmnston: Aye.

Parlismentsry inquiry: i believe Mr. Dean and Mrs. Banfield have
been excused.

eee. (not sudible) .... they have been emuséd, will yoti Mrs. Melton,
rather than absence.

The motion fails. We will go on to the mext resolution.

Resolution No. 20836

{Title same as on previous resolutionm, with exception of the name.
This resolution pertains to FRED DEAR.)

Mayor Johnston moved that the resolution be adopted. Seconded by Dr. Herrmamm.

Mr. Cvitanich:
Mayor Jolmston:
i
i
o




e, Zatkowich-

“1yor Johnston:

. Melton:

~zzor Johnston:

Unless Mr. Dean calls me from somewhers

affirmative vote on this,
wishes to take at this

what position he

Thank you, Mr. Zackowich.

Mr. Jarsted:
Mr. O'Leary
Mr. Zatkovich:
Mrs. Banfield:
Mr, Cvitenich:
Mr. Dean:

Mr. Finnigan:
Dr. BHerrmann:
Mayor Johnston:

The resolution fails.

~tsolution No. 20837

(Title same as ragolutione abgwve
rertains to JOHN E. O'LREARY.)

Mayor Johnston moved that the resolution be adopted.

. O'Leary:
- ayozr Johmnston:
. T. Cvitanich:
. Zatkovich:
. syor Johnston:

"'rs., Melton:

7or Johnston:

I am going to

Call for the

Aye
Abstzin
Abstain
Excused
Abstain
Excused
Aye
Aye
Aye

We will go on to

end asks chat I give au
sbstain. I do not know
coment,

roll, please.

the next resolution.

» With exception of name. This resolution

On the advice of counsel, I will abstain.

Any further comment.

I abstein.

I slso abstain, for the same reason given.

Call the roll, plgase.

Mrs. Banfield:
Mr. Cvitanich:
Mr. Dean:

Mr. Finnigen:
Dr. Herrmann:
Mr. Jarstad;
Mr. O'Leary:
Mr. Zatkovich:
Mayor Johnston:

Excused
Abstain,
E=zcused
Aye

Aye

Aye
Abstain
Abstain

Aye

The resolution fzils.

Seconded by Dr. Herrmann.
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3 solution No, 20838

(Title asame as resolutions gbove, with exception of name. This raeselution
pertains to A, M. ZATROVICH.)

Mayor Johnston moved that the resolution be adepted, Seconded by Dr. Herrmanm.

..or Johnston: Any comment on this, Mr. Zatkovich?

(v, Zatkovich: Yes, Mr. Mayor, I wish to comment on this. I would like to ask
the legal department whether or not there is a conflict of interest
1f 1 voted on this, and I am referring to recent cases -- the Texas
case in particular.

‘r. Hamflton: As I indicated a little earlier, I said the question of whether or
not there is a conflict of fnterest is something you should look
to your own counsel for, to make the final decision as to whether
you do or do not vote ou these things. That is a. personal matter to
you. The Texas case to which you refer indicates that no man should
vote if that cise involved his own resignation. I frankly have not
[ determined and cannot scate categorically whether there is a conflict
of interest or not. There are cases that go both ways. The meaning
of the law s thar nc m=an should judge his own case; and that is the
rationsle upon which the Texas case is prediceted.

w

There are cases out cof New Jeisey, however, that indicate tiae cre
and only cxception to this is when a person refrairs from acting,
and {t is the same as though no action is taken at all --- which is
the sjtuasiclom under the recall stotuts. And whether our court
would go along with the New Jersey case or follow the Texas case
would be pure speculatinn on my part. 1 just don't know the answer.

“r. Zatkovich: I believe this would involve probably more than just the persomal
matter -- this probably would have to be settled in court, depending
upon the decision of this council, whether it be now or imn the near
future. I just wonder. I might feel one way and want to vote the
other, but my action could possibly cause this to be thrown to the
court to decide later on, wouldn't you thiuok?

-. Hamiltom: This i3 a possibility, but remember the Texas case to which you allude.
In that, the question was whether or not the man was going to resign,
or vote on the acceptance of his own resignation, he determized in
his own mind what his course of action would be. Under the recall
statute the council was given one task, and that is to fix s date for
an election within a ten day period. And that is the only discretion
you have -~ whether the lst, 2nd, 3rd, 4tk,.lth, 6th, 7tL, 8th, 9th,
or 10th day within that period. Other than that there ig no discre-
tion under the statute. So you have a little different gituation in
this case from what you have in the Texas authorities.

) 2yor Johnston: Any further comment, Mr. Zatkovich?
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. Zatkovich: ic. Maycr, thea wav T tas] abovt thfs --- the fact chezi we have bad
law on the books ~-- we have two different decisions by two differ-
ent judges is all silly and crazy --- the whole thing is. This is
whether or not we can have & recall, or whether anybcdy can be
recalled for any reason, or no reason gt all, whatsoever. Now, the
phon2y charges with some of the phoney people backing it --- 1 am
going to make it a little more confusing. 1 think I will make it
just as silly as it was to start with --- and 1'll probsbly vote to
bhave myself recalled!

‘v, Cvitanich: I would like to commend Mr. Zatkovich for his position. I know it
tends to be a little exesperating. He wants to put it on the primary.
1 know that is his position, and so be it. I don't think he went far
enough on the recali. I know in talking to my counsel, I can make a
couple of limited statements and limit it to that. I would like to
point out that we who stood the last election in November did it on
a one~to-one basis. As the recall provisions are drafted, we are
giving away four to one ocdds. 18,000 plus people voted against me.

I am not deluding my thinking in terms of 11,000 signatures. I am
glad to get 18,000 signetures against me, and I will be the first to
put it on the ballot., But if they think I am going to give away four
to one odds, to provide a bunch of greedy people with the opportunity
to put their Land in the ballot box --- and that's all they are doing,
pure and simple.

Mayox Johznston: Any furcher comwent? Call for the roll, plezse.

Mrs. Melton: Dr. Herrmann: Aye
Mr, Jarstad: Aye
Mr. O'Leary: Abstain
Mr. Zatkovich: Aye
Mrs. Banfield: Excused -
Mr. Cvitanich: Abstain ‘ qr;’
Mr. Dean: Excused
Mr. Finnigan: Aye
Mayor Johnston: Aye

n.cyor Johnston: The resolution carries, with a vote of 5 ayes, 3 abstaining, and
two excused,
Resolution No, 20839
Awarding Contract to 3M Business Products Sales, Inc. for the furnishing of
L-crofilm equipment on its bid of $4,769.10 for the needs of the Idemtification &
loecords Division of the Tacoma Police Dept.

Mr, Cvitanich moved that the resolution be adopted, Seconded by Mr, Zatkovich.

Police Chief Lyle Smith explained that Police Captain Major of the Identification
& Records Bureau has endorged the recommendation of the higher bid because of its
lougerhiy VL ubc euu PLUVLIGES LwACE LNE 88VARG reatures tnan the other bid., It is
slso more convenient and faster to use and thus saves employee time and effort.




z 7ity Council Minutes - Page 9 - -August 11, 1970

D Mr, Finnigan asked if Chicf Smith was auare of a letter received from Eastman
L:Od&k.

Chief Smith said he had received a copy. They feel that the Eastnan equipment is
2ot desirable for their operatioa and in addition would require two rolls of film for
rery one of the 3-M product,

Mr. Pinnigan said that Chief Sxmith said that two rolls would not be needed at

1e present time, but would at a later date i~ Phase 11, He asked if they would later
ced equipment that has the capability of produ cing two rolls,

Chief Smith gaid they probably would not be using that type of equipment
‘n the future.

Mr, Bergeson from Eastmen Rodak Company explained that their equipment both
ce regder and the microfilmer can be used in Phese II thereby eliminating the pur-
chase of new equipment for that phases and there 18 no expensive megazine reeded to
lcad the camera, which would cost $2.40 a roll for the magazine, BRe said the saving
‘rn cost of $1500 would offset the faster operation of the competing comdany's equipment.

Mr., Bergeson continued the two =olls would be a vital factor in implementing
rase II and provide security as one get could be stored off premises and the other
in the department,

Mr, Major repeated they favored the time-saving Minnesota Mining equipment and
that it would be used for 10 yecrs and offset the savings in cost.

Mayor Johnston asked what microfilm equipment was being used at present and:
scid he recognized the fact this is a critical decision as it perteins to an impsrretant
vhase of the City's police work.

Mr. Finnigan asked Mr. Major to explain more sbout the time-saving features,

Mr. Major explained the equipment would be in use 24 hours a day, 7 days a week.
The operating personnel would not all be experienced in that line of wmicrofilming and
using the 3-M cguipmert would simplify the operation and accelerate searching for
the finished product, thuc saving tine for all personnel,

Mr, Charles Barkley of the 3-M Company affirmed stctements made by Mr. Major and
5aid his company could have made a bid equal to that of the Eazstman Compary, but said
their bid was based on equipment which would be more efficient from the standpoint of
retrieving information when needed by the City.

Mr., Cvitanich said he would like to recelve some brochures and specifications on
the equipment before he voted tonight snd asked that the reeolution be postponed for
one week,

Mr, Finnigan moved to postpone the matter for one week, Seconded by Mr, Cvitanich,
Joice vote was taken, Motion carried,

The resolution was continued to August 18th,
Resolution No, 20840 |

Authorizing the proper officers to request of the Dept; of Housing & Urban
Development to issue a 90-day letter to proceed with the Cotq:rebensive City Demon-
straticn Program.

Dr. Herrmann moved that the resolution be adopted. Seconded by Mr, Jarstad.

Mr. Herman Walker, Director of the Modcl Cities Department, explained that
this authorization 1s for cities that have not yet completed their programs within
the given specified year., He said the 90- day letter for interim financing is being
requested so that the City can be reimbursed for any expenditures givem to the Model
Cities Program after the end of its first planning year, Upon receipi of the letter,
the department plans to gsubmit a request for the operating budget. The answer to the
lettar would authorize any reimburscment that is given to Model Ci.ties beyond the date
of August 17, 1970. _
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Mr., Cvitanich asked what the City's obligation would be if the Dept. of Housing
and Urban Development does not fund the program and in case the City of Tacoma does
not have the money.

Mr, Walker explained the letter would authorize reimbursement for any funds be-
yond August 17 1f£ the City enters into a contract for the first-action year,

Mr, Cvitanich asked the City Attorney if this resolution does, in fact, state
thac the City would not be liable in the event the funds were not autherized,

Mr, Hamilton said it s his understanding that the latter of request is predi-
cated upon the assumption that a Grant Agreement will be executed, but if the Grant
»greement {8 not executed, then the City's general fund is resporsible for that
~oney. He said the resolution has been prepared, however, so as to include a pro-
vision whereby no sums will be expended until the City is assured it will receive a
Crant which shall first have been approved by the City Council.

Mr. Finnigan asked how scon could an answer be expected.

Mr. Walker said an immediate response could be possible and he would like to
hand deliver the letter to HUD in San Prancisco, as they would like a response prior
vto August 17th,

Mr, Finnigan said he could see no reason to hand deliver it since the mail would
cet there ir a day.

Mrs, Elizabeth Brown, a citizen, said she had read in the news vhere President
Nixon had vetoed over $1 billion in funds, among which was the program in question.
She remarked she thought the City may not be appropriated the funds. .

tx. Finnigan said these funds hava been set aside and the action taken by the
government as reported by the papers would not have any effect on the Tacoma program,

Mr, Cvitanich asked {f the last paragraph of the resolution could be strengthened
by incorporating a part of the second paragraph of the explanatory note that was sub-
nitted by the legal department,

Mr., Hamilton stated that the resolution as written is merely an indication of
what is to be in the letter itself, but the letter could be more explicit if the
Council desired. He added that any appropriation or approval would have to come back
to the Council and at that time, the City would know if the Grant Agreement had been
approved. He said the legal department felt it should heve been indicated to HUD
that the City did want the zssurance befoic snv expendiiurcs were cctually made.

Mr, Cvitanich asked 1f that statement would be inciuded in the letter of request.

Mr, Bamilton said it states in the resolu:ion that it should be included.

Mr. Cvitanich moved that the leitcr be amcanded to heve it in accord with the
second paragraph of the explenatoxy note so there would be no misunderstanding at
zny future date as to the intent of the Council. Motion seconded by Mr. Jarstad.
Voice vote was taken. Motion carried,

Mr, Finnigan felt the Council should be informed as soon as the office of the
Yodel Cities receives an answer to the letter of request, before any expenditures
are begum, :

Mayor Johnston asked Mr. Walker if this was understood.

Mr, Walker acknowledged it was,

HMt, Fionigan said he did not think it was necessary to make a motifon, but that
they would work cooperatively, but if this request is not granted, it might jeoperdize
the future of the program., He said he is sure Mr., Walker will honor his request.

Roll call was taken on the resolution, resulting as follows:

iyes 53 Finnigan, Berrmann, Jarstad, Zatkovich and Mayor Johmnston.
Nays 2: Cvitanich and O'Leary. Absent 2: Banfield snd Dean,
Tiae Resolution was declared passed by the Chairman,
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izesolution Ro, 20841
Fizing Tuesday Sept. 8th at 7 P.M., as the date for hearing for vacation of
So. 52nd between Alaska and the freevay and Wilkeson St, to 128 feet south of
So. 52nd St. (Petition of Lewis L, Clark)
Mr, Finnigan moved that the resolut?!on be adopted. Seconded by Mr, Cvitanich,
Voice vote was taken on the resolution, resulting as follows:
Ayes 7: Cvitanich, Fimmigan, Herrmann, Jarstad, 0'Leary, Zatkovich and HMayor
Johnston,
Nays O: Absent 2: Banfield and Dean.
The Resolution was declared passed by the Chairman,
Resolution No, 20842
FPixing Tuesday Sept. 22nd at 7 P.M. as the date for hearing for vacation of the
north and south 20 feet of Wright Avenue from East D west approximately 120 feet to
State SR-7 freeway, (Petition of Shaw Housc Corp. etal)
Mr, Fimmigan moved that the resoluticn be adopted, Seconded by Mr. Cvitanich.
Voice vote was teken on the resylution, resulting as follows:
Ayes 7: Cvitanich, Finnigan, Retrmann, Jarstad, 0'lLeary, Zatkovich and Mayor
Johnston,
Nays O: Absent 2: Banfield and Dean,
The Resolution was declared passed by the Chairman,
Resolution No. 20843

Fixing Monday Sept, l4th at 4 P, M, as the date for hearing for L I D 4949 for
paving on East 61st St. from M to N Street,

Mr, Finnfigan moved that the resolution be adopted, SecondedbyMr, Cvitanich.
Voice vote was taken on the resolution, resulting as follows:

Ayes 7: Cvitanich, Finnigan, Herrmann, Jarstad, O'Leary, Zatkovich and Mayor

Johuston.

Nays O. Absent 2: Banfield and Dean,

The Resolution was declared passed by the Chairman,

FIRST READING OF ORDINANCES:

Ordinance No, 19180

Vacating the roadway crossing private properties and éxtetiding from No. Slst
northwesterly to the new Mildred St, aligmment., (Petition of City Council)

Mayor Johnston said a hearing had been held on this vacation of the roadway
last week, , v

The ordinance was placed in oxrder of final reading.
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RELL, LI

? “rdinance No, 19181
Amending Chapter 1,30,57C relative to Service Retirement,

Mr, Clar Gaisford, Director of Finaace, asked that one small amendment be made
:> the ordiaance due to a typographiczl error, EHe said the 5th line from the bottom
‘nsuld read "January 1, 1971" instead of "1970.

He explained the Retirement Board called ia actuarfies the early part of July
27 this year to analyze the earnings and basic benefits for City employees, both
~~zive and retired, to see if the bznefits could at no cost to the City, be in-
-rezged, He added the rate has been 437 and is being increased to 5%%. It will
-ake approximately three months to anzlyze other changes in the retirement system,
‘e seid the actuaries in San Francisco would probably have the results submitted to
“he Retirement Board about October, 1970, and the Becard at that time would request
an ordinance to become effective approximately December 1, 1970.

These benefits would lower the retirement age and increase the escalation.
The:e is 137 escalation at the present time and it is hoped this can be raised to

% for the employees already retired., The present formula is based on a factor of
30 yeers service at 60 years of age, vhich would provide a mnthly income based on
“he three highest years' galary.

He said the request ig being made to lower the retirement age to 58 with 30
l years of service, What this will do is to set a moratoriim on retirement. Those
i people vho would become age 55 on July 1st will be held on moratorium not later
than January 1, 1971.

Mr, Finnigan asked what increased cost to the City is projected,
= Mr, Galsford replied there will be no ircrease in cost. The change is proposed
[ because of better economic conditions in the Retirement System's investment program.

He sajld the assumpticon rate has gone from 257 in 1941 up to 5.43% in 1969 and the

rresent earnings are beyond that.,
Motion was made by Mr, Zatkovich to amend the resolution to correct the date

haretofore menticned, Seconded by Dr. Berrmann, Voice vote was taken, Motion carried.
The ordinance wes placed in order of final reading,
UNFINISHED BUSINESS:

The Director of Public Utilities and Public Works presents the assegsment rolls
for the following:

LID 5464 installation of water mains and fire hydrants in the area bounded by
South 80th., Pacific Ave., South 94th and Park Ave.,

LID 6897 intersection street lights on Mullen St., Socuth 56th to South 62nd Sts.,
So. 73rd St., Mullen to Mason, Mason Ave, from So. 73rd St. to 350 feet south,

LID 6904 for modern street lights on existing wood yoles at intersections along
Yonroe St, from 6th Ave. to So, 12th St., Madison St., from 6th Ave. to So. 12th St.,
and other nearby streets.

Mr, Fimnigan moved that the daie of hearing be set for Monday, September l4th,
a:: 4:00 P.M. Seconded by Mr. Cvitanich. Voice vote was teken, Motion unanimously
arried

TR
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| .TIHISHED BUSINESS:

~lrnates,

axiltom:

<z Johnston:
Zatkovichs

. Jvitanich:
‘: - Zatkovich:

Jerrmann:
# ooz Johnstons
Cvitanich:
. ¢cr Jjohnston:

. Melton:

. Mzlton:

-. Zatkovich:

Mz, Cvitanich said he would like to again bring vp Mr., Dean's Resolution No.
72836 relative to the recsll,
Re z2ctzd that a2l the discussion on this matter be prepared verbatim in the

1i%c %0 cc% 2 cuesticn £ 1 moy. Who was on the preveiling
ide? TPFor exsmpnle, recalling one of the resolutions we worlied on -~
the prevailing side is whom? The three who abstained, or the four
who were ....... we are wondering so we can move for reconsideration 83(
on one.

My recollection is that an abstention is, in fact, & "no" vote; and
the resolution did not carry. So those who abstained, by sbstaining
voted “no", and therefore are on the prevailing side.

Does that open the door for any further action, then?
In all fairness to Councilman Dean, then .........

Point of order ..... if he is going to move for reconsideration, he
would have to make a3 motiom.

1 wish to reconsider Rzcgolution No. 20836 relative to the retention
or recall of Councilman Dean.

Second.
All those in favor will vote Yaye."
Some have abstained, Mr. Mayor.

Let's call for the roll, please.

Banfield: excused

Cvitanich: abstain

Dean: excused

Finnigan: Aye

Herrmann: Aye

Jargtad: Aye

O'Leary: Abstain ) W
Zatkovich: Aye

Mayor Johnston: Aye

It carries by a vote of 5 to 2, with 2 abstentions.

I did have some discussions with Councilman Dean, with respect to
these resolutions, and we did agree at one point, in the event

there was a conflict, that I would go along with putting his name

on the ballot, and he would do the same for me. And I thought per-
haps 1€ he was in listening range he vould have given me a phone call
by now. I feel that 1 wish to put him in the same position I am inm,
because otherwvise if he wanted to get on we would have to have a




“r Johnston:

Svitanich:

: - johnston:

“cmiltons

.z Johnston:

“atkovich:

>vitanich:

Gy
0

: Johnston:

© izmiltom:
hnston;

: ‘amilton:
.atkovich:
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special election in three days. So ..... end yet I would honor his
request 1f he did not want it on; so I feel it i8 much essier and
less complicated to put him on at this time; and 1{f he wishes to be
reconsidered the next time I certainly will do it for him. As it is
now ...... 1 wish ..... that he be on the same as I am.

Mr. Cvitanich ....

I would like to explore the point that Mr. Zatkovich brought up ----
that he can be removed next week if he desires. I wonder if we
could have a clarification from the legal depariment wegarding this.

Is it proper for a man who is abstaining to raise questions, Mr.
Hamilton?

To answer your question, Mr. Mayor, 1 think it is the prerogative of
the Chair to make thac ruling --- I think it is a procedural ruling
rather than a legal one.

I will rule my question out of order -- you don't need to answer that.
Do you wish to make a motion on this resolution, Mr. Zatkovich?
Yes, i wish to ..... on Resolution No. 20836.

A parliamentary inquiry --- on page 5 of the Council Rules, under (k)
it states "no motion to reconsider a vote shall be in order, except
at the following meeting, and by a member who voted with the prevail-
ing side......." We did determine that Mr. Zatkovich was on the
prevailing side, but with the Chair's permission I would like to have
legal give me an interpretation if, in fact, we are in order to do
what we are doing at this time.

I think Mr. Cvitanich read the rule accurately, and it says, "no

motion to reconsider chall be in order, except at the following meeting,
and by a member who voted on the prevailing side." And this, of course,
comes at the same meeting. Therefore I would think the motion to re-
consider might not be in order at this time.

This is a very troublesome period we are in, Mr. Hamilton. And for
this matter to be continued for one week would make any action to
place Mr. Dean's name on the ballot illegal becsuse that time would
have run out, Now is that a special enough consideration to make it
appropriate for us to consider this matter at this time?

The simple way to handle the matter to reconsider at this time would
be to guspend the rules and then reconsider.

I so move.

Second.

Motion made and seconded to suspend the rules. Call the roll please.
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Jrhngton:

~kovich:

LTrranns

- Tohngton:

i.'
vitanich:
IR ton:

‘chngton:
vitanich:

‘zhngston:
vitanich:

- Jchnston:
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Mrs. Banfield: excused
Mr. Cvitanich: abstain
Mr. Dean: excused
Mr. Finnigan: Aye
Dr., Herrmann : Aye
Mr., Jarstad: Aye
Mr, O'Leary: abstain
Mr. Zatkovich: Aye
Mayor Johnston: Aye.

The motion to suspend the rules carried.
Now, Mr. Zatkovich, did you care to make a motion?

Wich respect to Fesolution Ro. 20836 relating to submitting to the
electorate of the City of Tacoma at a special election be be hela on
Tuesday, September 15, 1970 a proposition providing for the recall or
retention of Fred Dezn as & councilman of the City of Tacoma --- 1
move for its adoption.

Second.

Call the roll please. Te you apstaining on this, Mr. Cvitenich?
A parliamentary inquiry --- I would like to inquire of legal if we
are also precluded frcm commenting on the resolution, if I may.

The precise council rules don't cover that precise situation, nor
doeg ths Charter itself; it would be my inclination, however, that
a councilman has a right to comment upon any matter in the council
chambers, on any busiress going on, whether he ghould vote on it or
not. For example, a couacilmen might take part in the discussion
and then get up and wslk out, or abstain, and that would sdccomplish
the same thing. But I don't think the fact that I would say
“abstain", which is in fact a "no" vote, should preclude me from
discussing the thing.

You have your answer, Mr. Cvitanich.
What did you interpret from thet?
That you can speak if you like.

I have no comment to make, thank you.

You have before you the motion to adopt Resolution 20836, may we have
the roll please.
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of his knowledge there is no State law,
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‘2lton: Mr. Dean: Excused
Mr. Firnigan: Aye
Dr. Herrmsnn: Aye
Mr. Jarstad: Aye
Mr. O'Leary : Abstain
Mr. Zatkovich: Aye
Mr. Cvitanich: Abstain
Mrs. Banfield: Excused

Mayor Johnston: Aye

: _chnston: The motion carries, then, with five in favor, 2 abstentions, and
2 absgent,

ZND OF VERBATIM

TR Aickickk

¥»r, Cvitanich aeskcd {f Mr, Dean's name could be rcmoved from Resolution No., 20836

s2xt week 1f he so desires, He said. however, he thought it should be resolved tonight.

¥r. Homilton snid he did not know the answer for certain, but he would think not,

said the Ccuncil could rescind thc resolution, but the time for fixing the date for
22 election would expire on 'ednesdny or Thursday and the outcome decided upon tonight
>:1d be definite. he thought.

4r, Jarstad pointed out there couid he 2 vocsibility of having any threez members of
1@ ox.gcil call for s special meetirg an' tlct wotld conctitute a following meeting as
'G.n.re »

"..:yor Johnston said a tvelve hour rotice would have to be given,

Mr, Hamilton said recontsideration can be given at 3 special wmeeting provided the
yvocadures are complied with and it be within the 15 days from the prior meeting on
.1 28th., He said this time weuld expire on August 12th,

C A A A

¥r, Buell explained there seemed to be no consideration for the planned send-off
y: the Tacoms Youth Symphony on their trip to Furope as one of the finest ambassadors

2. harmony and good will ever to be in Tacoma., He said he would make an exception to
25 statement, however, in that a ssiute had been given to the ladies of the Navy

‘ctners Club this evening, Ha hopes vhen the musiclans return they will be given a
:zre @elcome recognition than on their deperture, _

x v %k

Mr, Jarstad explained when Mrs., Thelma Coonan questioned her denial to speak a 3
.21 ueeks ago, he had asked for a clarification, He added apparently this was not i

siarified as some people would have liked., Therefore, he would like to have more 1 &
~lerification et this time, !

4r, Hsmilton said he had anticipeted this and had asked for a verbatim tramscript
3{ Yre, Coonan's remarks. The question that had been asked of him was vwhether there

.s a State law saying that a person has a right to speak if there'’s an amendment to chang=

:hc act or something at a public hearing and that hig answer had been that to the best

lhvor Johnston uked if that cleate.d upﬁ*the matter for Mr, Jaxetad. TR
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. (}MITTEE REPORTS:
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izcting end hed recommended the continuatfon of the Operztion Meinstream and the
wighborhood Youth Corps. However, he acded it should be made very clear that
der no circumstances chould these emplcyees be used to make up a deficit with
_i.e regular City employees. He said this problem had transpired in the prst.
] Mr. McCormick said this is one of the HUD requiremeris and that they do not
‘:place permanent City employees in such 2 way. This is not the purpose for
sending that money and as far as the Ccuncil is concerned, with regzszd to

sdel Cities, this requicement will be cbscrved. He s2id it would be a violation S
~ I the grant if the City did othervise,

Mr, Cvitanich said the Cityv had beer in violation in the past and it should
tz rectified right now and if a resoluticn 1is required, it should be requested.

Mr, McCormick said it could be passed in the form of a resolution or a
~otion, probably directing the City Manager to see that the administrators do not
allow this to happen in their departments,

Mayor Johnston moved that the Couacil concur in the FAXI Committee's recom-
“cocation that the Operation Mainstream be continued. Seconded by Mr, O'Leary.

‘sice vote was taken., Motion carried unanimously,

Mayor Johnston also moved that the Council concur in the recommendation of
the FAAI Committee to continue to sponsor the Neighborhood Youth Corps. Seconded
by Mr. O'Leary., Voice vote was taken, Moiion carrfed.

? Mr, Cvitanich said the Finance, Audit and Investigating Committee had held a

f e f %P

Mr. 0'Leary reported that the committee had met to discuss the Metermatic
“zrking System and had voted unanimously to disregard this type of system at this
cize and probably look into the possibility of removing all parking meters from ?o
che City of Tacoma.

Mr, O'Leary moved to concur in the recommendation of the Public Works Committee
o vsarding the Metermatic meter situation and to take no action. Seconded by Mr,
:atkovich., Voice vote was taken and carried unanimously.

% % %k %

"ZPCRTS BY CITY MANAGER:

Mr, McCoimick sa’d he hadreceivad a2 call from a salesman from the Metermatic fo
Coxzpeny in Seattle and Mr, McCormick advised him that the reception by the Council
s not too enthusiastic relative to the Metermatics. He said that he would be
velcome to come to speak before the Coumncil if he wished,

% Nk Tk

Mr, McCormick reported he had made a study of the Senior Citizens' bus passes
for July 1969 as compared to July 1970 for the one month only, but inasmuch as the -
ccorcmice situation in the country has changed so much in the last year, he does not
“iow if it 48 a very reliable comparison,

% R N

He added several City departments had asked for asdditional office space. He
ruggested it might be wise to have a member from the Council and one from the County p M
<o make a detailed study of the space the departments now use. He thought perhaps 2L
there is gpace not being utilized to the best advantage. He added he has no know- /cio
° ‘*edae of any study such as this being made in the past, but the Council members should
Lbe thinking about this matter as there are areas of real concerm in regsrd to shurtage
; of space and also some hazardous conditions existing.

AL R A
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Mr. McCormick reported that Gary Sullivan'’s father has passed away in New York.

A letter was sent to Mr, Sullivan regerding the Urban Renewal program require-
nent for temancy. He explained the requirement is now one month for a tenant and
:wo months for an owner-occupant, but has been changed to two months to coincide with
the HUD recommendation which requires two months for each type. He said the City
:zs actually been following the BHUD Rules and that the City's ordinance should be
corrected to coincide with the HUD Rules.

Mayor Johnston inquired whether Mr., Sullivan plans to bring in a resolution
;0 this matter.

Mr, McCormick said Mr. Sullivan had explained the matter in a long letter,
coplies of which had been made for the Council members, He said Mr, Sullivan re-
:omn2nded that a resolution be brought in.

Mayor Johnston suggested Mr, McCormick bring in a resolution to present to
ch2 Couneil.

* x xx K

COMMENTS BY MEMBERS OF THE CITY COUNCIL:

Mr. Finnigan said regarding the comments on the parking meters and in view of
the fact that many Tacoma stores have closed, there is still quite a parking problem.
He asked if it were practical to make a quick survey and eliminate some of the

y:llow-striped zones which had heretofore been used for loading in front of the -

stores. If they are needed later, they can 8gain be painted.
Mr, McCormick said he saw no reason why the Public Works Department could not
nake such a survey., He said he will have a survey made if it meets with the

souncil’s approval.
X xRk

Mr, Cvitanich said sever2l months ago the City Manager‘’s office had been
lirected to explore the feasability of moving the Tacoma-Cotnty Health Department
Jut to Mountain View Sanitarium as there is one floor out there that is presently
sjacant. He recommended this be explored. 77
Mr, McCormick reported several conferences had been made on this matter, but
.t is understood that the building does not suit the needs of the Health Departmemt. ;7.5
lcwever, they do have a plan whereby they can obtain federal funds to provide for a -
12w and modern health center on the property near the old County hospital. He said
12 would check into the matter further and advise the Council.
Mr, Cvitanich suggested the County-City Building Committee, on wvhich Mr,
‘innigan and the City Manager are members, could handle the matter.-
Mr, Cvitanich moved to have the committee as now composed look into the mttet
»f space. Seconded by Mr, Fimnigan. Voice vote was taken. Motion carried.

L EX R R

Mr, Clarence Clark, President-Manager of the Yellow Cab Company, speaking on

hechalf of the ambulance industry in Tacoma, said his industry had previously re-
suested an increase im rates, but the resolution had failed. He said he has again
submitted a cost analysis to the Council members and asked that his request: be
reconsidered,

Mr, Cvitanich said if some member of the Council wanted to Sponsor a new . -
resolution, this could be done,

Mr, Jarstad commented there was concern for service to all people, not only
the calls placed by the Police Dept. He asked what would transpire if they con-
cinued to operate at a loss. _

Mr. Clark replied if necessary the ambulance companies would have to close
down and there would be no such services,
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Mr. Cvitanich pointed out the Police Dept, could provide ambulance service,
with approval by the Counctl, until such time as matters could be worked out.

Mr, Finnigan asked 1f the ambulance industry had any definite obligation to
service the City for any specific time,

Mr, McCormick ssid it is his understanding there are certain service districts
and it is their obligation to respond to those calls in their districts. Be said
he does not think there is any formal agreement, but if they do not furnish service
cheir licenses could be tezken avay. He added he was not certain there was any
definite written franchise or contract, but it is provided for in an Ordinance
znd it 18 their responsibility to comply with the Ordinance.,

Mr, Cvitanich suggested conditions te checked in other cities to see how

i :he services are handled, He caid he thcught some cities award contracts on a

>id basis,

Mr. McCormick said he would have his assistant, Mr., Mork , check into this
type of arrangement,

Mayor Johnston asked Mr., Clark to make an appointment the foilowing day to
discuss the matter with him,

Mr, Zatkovich pointed out it would be the elderly people who would suffer
from lack of service. He wonders why the Council is involved in setting the
charges 1f there is no franchise., Ee added he does not approve of certain fees
being set by the City for Police Depi. calls and then as a result the rest of the
commmi.ty s burdened by high rates,

Mr, McCormick explained the Ordimance provides that the fees be fixed by a
Resolution, however, the Ordinance couvld be amended.

Mr, Zatkovich mentioned there ere many times when the ambulances are called out
by the Police Dept. and then cancelled, so the ambulance companies have to make up
the loss. He thinks this is one area where rates should be adjusted.,

Mr. Clark said the Resolution was for the protection of the people who are at

| the mercy of an unknown situation. The present rates set are maximm rates for people

who ride in ambulances ordered by the Police Dept. The Resolution would only control
the rate so they would not be charged in excess of certain rates and that the
Resolution pertains only to calls mede at the request of the Police Dept.

%k * % %

ITEMS FILED IN THE OFFICE OF THE CITY CLERK:

a. Report of Tacoma Employes’ Retirement System, July 31, 1970,
b. Report of Tacoma City Planning Department, July, 1970,
c. ‘Selection & Evaluation Board Meeting Agenda of August 10, 1970, and Trainee
Corps Activity Report of July, 1970,
H d. Mimutes of Civil Service Board Meeting of July 20, 1970.
e, Suggestion Systems - Joint Report, 1969, - Suggestion Award Board.,

Placed on file.

%k *hk *x

Council meeting was adjourned at 9:10 P, M,

Attest: Az.'.'.i!_ W, ‘

' Josephine Melton ~ City c’;‘gtk ,




